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            1 
 
            2   IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
 
            3      IN AND FOR THE COUNTY OF KING 
                ---------------------------------------------------- 
            4   MATHEW AND STEPHANIE McCLEARY on   ) 
                their own behalf and on behalf of  ) 
            5   KELSEY and CARTER McCLEARY, their  ) 
                two children in Washington's public) 
            6   schools; ROBERT AND PATTY VENEMA,  ) 
                on their own behalf and on behalf  )SUPREME COURT 
            7   of HALIE AND ROBBIE VENEMA, their  ) 
                two children in Washington's public)NO. 84362-7 
            8   schools; and NETWORK FOR EXCELLENCE) 
                IN WASHINGTON SCHOOLS, ("NEWS"), a ) 
            9   state-wide coalition of community  ) 
                groups, public school districts,   ) 
           10   and education organizations,       ) 
                            PETITIONERS,           )  CASE NO. 
           11                                      ) 
                       VERSUS                      )07-2-02323-2SEA 
           12                                      ) 
                    STATE OF WASHINGTON,           ) 
           13                   RESPONDENT.        ) 
                ----------------------------------------------------- 
           14          Proceedings Before Honorable JOHN P. ERLICK 
                ----------------------------------------------------- 
           15 
                            KING COUNTY COURTHOUSE 
           16               SEATTLE, WASHINGTON 
 
           17               DATED:  SEPTEMBER 14, 2009 
                       Volume VIII, Sessions 2 and 3 of 4 
           18 
 
           19                   A P P E A R A N C E S: 
 
           20 
                            FOR THE PETITIONERS: 
           21 
 
           22                   BY:  THOMAS F. AHEARNE, ESQ., 
                                     CHRISTOPHER G. EMCH, ESQ., 
           23                        EDMUND ROBB, ESQ. 
 
           24               FOR THE RESPONDENT: 
 
           25                   BY:  WILLIAM G. CLARK, ESQ., 
                                     CARRIE L. BASHAW, ESQ. 
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            1 
 
            2                   P R O C E E D I N G S 
 
            3 
 
            4                        (Open court.) 
 
            5               THE BAILIFF: All rise.  Court is again in 
 
            6   session. 
 
            7               DANIEL GRIMM, 
 
            8               Having been previously sworn, 
 
            9               Testified as follows: 
 
           10 
 
           11               THE COURT:  Please be seated. 
 
           12               Representative Grimm, if we could get you 
 
           13   back up to the witness stand, please. 
 
           14               DIRECT EXAMINATION 
 
           15 
 
           16   BY MR. AHEARNE: 
 
           17      Q.  (Continued.)   Do you still have Exhibit 135 in 
 
           18   front of you? 
 
           19      A.  Yes. 
 
           20      Q.  If I could ask you to please turn to the second 
 
           21   page of Exhibit 135.  This is a letter from you to 
 
           22   Paul Rosier; is that correct? 
 
           23      A.  Yes. 
 
           24      Q.  Third paragraph down you state: 
 
           25          "The Task Force has held numerous public 
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            1      hearings and work sessions.  No one has been denied 
 
            2      an opportunity to ask questions, submit proposals or 
 
            3      provide information orally or in writing." 
 
            4            Do you see that? 
 
            5      A.  Yes, I do. 
 
            6      Q.  Is that true? 
 
            7      A.  To the best of my knowledge, I don't remember 
 
            8   any one ever contradicting it. 
 
            9      Q.  To the best of your recollection, did any one 
 
           10   ever say that you should hear from a specific witness, 
 
           11   or the Task Force should consider certain information 
 
           12   that the Task Force said, "no, we are not going to"? 
 
           13      A.  I don't recall such.  It may very well have 
 
           14   happened, but I don't recall it. 
 
           15      Q.  Is it true as the Chairman of the Task Force 
 
           16   sitting here today you don't recall that occurring? 
 
           17      A.  No. 
 
           18      Q.  If I could ask you to turn to Trial Exhibit 
 
           19   138, please.  This is April 3, 2008 e-mail from you; 
 
           20   correct? 
 
           21      A.  Yes. 
 
           22      Q.  In the first paragraph of text it says "see 
 
           23   below, a sentence:  "We have found the enemy.  It is 
 
           24   us.  All of us, all the way back to the early 70s." 
 
           25          Do you see that? 
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            1      A.  Yes. 
 
            2      Q.  Could you explain what you mean by that? 
 
            3      A.  I would have to review the entire series of 
 
            4   exchanges.  But, it is reasonable for me to assume in 
 
            5   my memory is that to the extent that the goal is to 
 
            6   identify a substantive definition of Basic Education, 
 
            7   and to develop a long-term stable solution to the 
 
            8   funding, if that is the goal, that we didn't achieve 
 
            9   it in 1977, and it hasn't yet been yet been achieved. 
 
           10      Q.  Turning back to House Bill 2261, after your 
 
           11   deposition, you appeared "The Inside Olympia" with 
 
           12   Austin Jenkins and Randy Dorn talking about 2261 do 
 
           13   you recall that? 
 
           14      A.  Yes. 
 
           15      Q.  You said something along the lines of: 
 
           16      "Experience indicates it won't be much that happens 
 
           17      and the legislature will continue to defer, delay, 
 
           18      refine, amend, but not provide the money." 
 
           19               Do you recall saying something along those 
 
           20   lines? 
 
           21      A.  Yes. 
 
           22      Q.  Could you explain what you meant by that? 
 
           23      A.  It is easy to make statements of good 
 
           24   intention.  It is much more difficult to supply the 
 
           25   discipline structure, often unpopular, and the revenue 
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            1   necessary to actually implement good intentions. 
 
            2      Q.  When you were relating that "experience 
 
            3   indicates that the legislature will continue to defer, 
 
            4   delay, refine, amend," what were you referring to? 
 
            5          What is the experience that you are basing that 
 
            6   on? 
 
            7      A.  That coming up with the money to implement 
 
            8   aggressive funding proposals, and coming up with the 
 
            9   structural discipline to actually improve operations, 
 
           10   is very difficult and experience indicates that it 
 
           11   seldom occurs, only in a few instances. 
 
           12          And that the people of the State, through their 
 
           13   elective representatives, seldom embrace huge policy 
 
           14   changes that are abrupt. 
 
           15      Q.  All right. 
 
           16          If we could go back to the 1977 Act, you 
 
           17   referred to how when we were talking about the law in 
 
           18   the report, the legislature knew that there was a 
 
           19   problem before Judge Dorn's decision, correct? 
 
           20      A.  Yes. 
 
           21      Q.  In fact, Denny Heck was in the legislature at 
 
           22   that point; wasn't he? 
 
           23      A.  No, he was not.  He was on the staff.  He was 
 
           24   elected in 1976, the same as I was. 
 
           25      Q.  And in the mid 1970s drafted proposed 
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            1   legislation that would address a lot of the issues 
 
            2   that the Basic Education Act of 1977 eventually 
 
            3   addressed? 
 
            4      A.  Yes, then on behalf of then representative 
 
            5   Frank Bower and Frank Warnkee, and others, staff 
 
            6   assistant to legislatures, who were interested in 
 
            7   trying to come up with the solution on the school 
 
            8   funding problem. 
 
            9      Q.  Before the double levy failure in Seattle and 
 
           10   Judge Dorn trial court decision in January of 1977, 
 
           11   that bill, did it go anywhere in the legislature? 
 
           12      A.  No. 
 
           13      Q.  Was it the -- at your deposition referred to 
 
           14   something about crises positing things to move, was 
 
           15   the double levy failure in Judge Dorn's decision moved 
 
           16   the legislature in the special session to pass the 
 
           17   levy failure act? 
 
           18      A.  The double levy failure did, yes. 
 
           19               MR. AHEARNE:  Your Honor, I would move 
 
           20   going back to Trial Exhibit 135, move to admit Exhibit 
 
           21   135. 
 
           22               THE COURT:  Exhibit 135 is offered. 
 
           23               MR. CLARK:  No objection, your Honor. 
 
           24               THE COURT:  Exhibit 135 is admitted. 
 
           25          ( Exhibit No. 135 received in evidence.) 
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            1 
 
            2               MR. AHEARNE:  Your Honor, that is all I 
 
            3   have. 
 
            4               THE COURT:  All right.  Thank you, 
 
            5   Mr. Ahearne. 
 
            6               Witness is passed for cross examination, 
 
            7   Mr. Clark. 
 
            8               MR. CLARK:  May I proceed, your Honor? 
 
            9               THE COURT:  You may, counsel. 
 
           10                 CROSS EXAMINATION 
 
           11 
 
           12   BY MR. CLARK: 
 
           13      Q.  Good morning, Mr. Grimm. 
 
           14      A.  Good morning. 
 
           15      Q.  Are you familiar with the Washington Learns 
 
           16   Study process? 
 
           17      A.  In general terms, yes. 
 
           18      Q.  Were you aware during your tenure as chair of 
 
           19   the Basic Education Finance Task Force, of some work 
 
           20   that had been done in connection with Washington 
 
           21   Learns by consultants named Picus and Odden? 
 
           22      A.  Yes. 
 
           23      Q.  What consideration, if any, did the Task Force 
 
           24   give to the Picus and Odden Studies from Washington 
 
           25   Learns? 
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            1      A.  Significant. 
 
            2      Q.  Were any elements borrowed from those studies? 
 
            3      A.  Well, fundamentally, the Task Force proposal 
 
            4   is, for the funding model, is based upon a model 
 
            5   school or a typical school system of best practices. 
 
            6          That was developed by Picus and Odden for the 
 
            7   Washington Learns Commission or Committee, whatever it 
 
            8   was called. 
 
            9      Q.  All right. 
 
           10          Now, Picus and Odden, in connection with 
 
           11   Washington Learns -- as you understood it -- 
 
           12   recommended funded increases for K-12 education. 
 
           13          Did they not? 
 
           14      A.  Yes, in line with best practices of 
 
           15   prototypical schools. 
 
           16      Q.  All right. 
 
           17          Were there any observations that the Task Force 
 
           18   took into account from Picus and Odden about the use 
 
           19   of the existing K-12 resources and funding? 
 
           20      A.  Well, there was presentation by Mr. Picus or 
 
           21   Mr. Odden -- I don't recall which one -- that 
 
           22   indicated that while funding of a prototypical school, 
 
           23   at a level richer than the State of Washington was 
 
           24   funding its schools, could produce improved student 
 
           25   performance. 
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            1          That in order to improve student performance 
 
            2   substantively, all of the funding, not just the 
 
            3   additional increment, but all of the funding, 
 
            4   including existing funding, would need to be managed 
 
            5   more effectively and controlled more aggressively by 
 
            6   the entity providing the funding. 
 
            7          In other words, there needed to be alignment of 
 
            8   afforded responsibility in the administration of the 
 
            9   funding, in the absence of which, if I remember 
 
           10   correctly, the assertion was that you end up with a 
 
           11   more expensive system that doesn't really improve 
 
           12   student performance very much, as measured by -- for 
 
           13   them -- meeting high school graduation standards in 
 
           14   place in other place. 
 
           15          Specifically, they mentioned Wyoming and 
 
           16   Arkansas. 
 
           17      Q.  Did you believe that the financial controls 
 
           18   were, in fact, necessary for the new system that was 
 
           19   being considered by the Task Force? 
 
           20      A.  I considered it and considered it essential. 
 
           21      Q.  What, why do you consider that essential? 
 
           22      A.  If we are going to improve student performance, 
 
           23   we need to establish the standards of what that 
 
           24   performance entails. 
 
           25          We need to identify the qualifications of the 
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            1   teachers necessary to provide students with the 
 
            2   opportunity to obtain those standard, both knowledge 
 
            3   and intellectual skills. 
 
            4          We need to identify how much that will cost, 
 
            5   which, if the standards are higher, is probably going 
 
            6   to be more. 
 
            7          Then, there needs to be an alignment of the 
 
            8   authority and the responsibility to provide that 
 
            9   funding, specifically with regard to compensation. 
 
           10      Q.  Compensation for whom? 
 
           11      A.  All school employees. 
 
           12      Q.  Now, the Picus and Odden work also contained in 
 
           13   addition to the prototypical model school funding 
 
           14   data, Picus and Odden also recommended refinements of 
 
           15   the data and information systems being used by the 
 
           16   State; correct? 
 
           17      A.  Yes. 
 
           18      Q.  What do you recall of that information or data 
 
           19   from Picus and Odden made it through into the Task 
 
           20   Force and the report and recommendations? 
 
           21      A.  What I remember in the way of presentation and 
 
           22   what made it into the majority report of the Task 
 
           23   Force -- and was in my report as well in the minority 
 
           24   report -- is that we need to have more extensive data 
 
           25   on student performance and it needs to be associated 
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            1   with specific instructional staff, specific teachers. 
 
            2          So that we can, in fact, monitor the ability of 
 
            3   the teachers to be effective in providing educational 
 
            4   opportunities to students. 
 
            5      Q.  Was it contemplated that the data and 
 
            6   information system that linked student performance to 
 
            7   specific programs or even specific teachers would be a 
 
            8   factor into -- a factor brought into account in the 
 
            9   new compensation model being considered? 
 
           10      A.  It was discussed at length on a number of 
 
           11   different occasions. 
 
           12          And I proposed that in my minority report.  I 
 
           13   believe there is a somewhat generic reference to 
 
           14   compensating teachers eventually in the majority 
 
           15   report, based upon student performance. 
 
           16          That is my recollection, but it may not have 
 
           17   made it into the final action that was taken by the 
 
           18   Task Force. 
 
           19      Q.  Mr. Grimm, did the Task Force ever consider 
 
           20   keeping the current statutory funding formulas for 
 
           21   Basic Education in place as part of its 
 
           22   recommendation? 
 
           23      A.  Not that I recall. 
 
           24      Q.  You mentioned in direct examination that there 
 
           25   were a number of presentations and some public 
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            1   hearings, but most of the people had firm positions on 
 
            2   various issues. 
 
            3          I take it that you meant by that statement that 
 
            4   most of the people, whomever you were talking about, 
 
            5   brought already adopted firm positions on various 
 
            6   issues to the Task Force? 
 
            7      A.  Correct. 
 
            8      Q.  Would that have included the members? 
 
            9      A.  Generally, yes. 
 
           10      Q.  Would that include you? 
 
           11      A.  Probably less me than others, because I was 
 
           12   less knowledgeable than others. 
 
           13      Q.  All right. 
 
           14          Could you turn back to Exhibit 129, Mr. Grimm, 
 
           15   the enabled legislation for the Task Force; Bill 5627. 
 
           16          Let's go to page 1 of this document.  Section I 
 
           17   in the legislation in the second paragraph on page 1, 
 
           18   it states: 
 
           19          "This Act is intended to make provision for some 
 
           20      significant steps towards a new Basic Education 
 
           21      funding system." 
 
           22          In fact, did you consider the charter of the 
 
           23   Task Force to be the taking of the steps towards the 
 
           24   development of a new Basic Education Funding System? 
 
           25      A.  Yes. 
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            1      Q.  It also goes on to state that: 
 
            2           "The legislation establishes the Joint Task 
 
            3      Force to address details and next steps beyond the 
 
            4      2007-2008 biennium that would be necessary to 
 
            5      implement a new comprehensive K-12 financed formula 
 
            6      or formulas for education funding." 
 
            7          You regarded that to be part of the charter of 
 
            8   the Task Force as well? 
 
            9      A.  Very explicitly. 
 
           10      Q.  On the second page of exhibit, of the text of 
 
           11   the bill that is in this exhibit, Section 2, provides 
 
           12   in part that: 
 
           13          "The Task Force on Basic Education finance, 
 
           14      shall review the definition of Basic Education and 
 
           15      all current Basic Education funding formula." 
 
           16          Do you see that statement? 
 
           17      A.  Yes, I do. 
 
           18      Q.  Indeed, you were tasked with reviewing the 
 
           19   existing system; were you not? 
 
           20      A.  That is my understanding and the reading of the 
 
           21   document. 
 
           22      Q.  Did the Task Force follow through on that 
 
           23   review? 
 
           24      A.  Yes. 
 
           25      Q.  Section II goes on to state that: 
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            1          "The Task Force shall develop options for a new 
 
            2      funding structure and all necessary formulas." 
 
            3          Did you regard that as part of the chart of the 
 
            4   Task Force? 
 
            5      A.  Yes. 
 
            6      Q.  Did the Task Force, in fact, devote time and 
 
            7   meetings in presentations towards the developing 
 
            8   options for a new funding system? 
 
            9      A.  Yes. 
 
           10      Q.  Section II goes on to say: 
 
           11          "The Task Force shall propose a new definition 
 
           12      of Basic Education that is realigned with the new 
 
           13      expectations of the State's education system, as 
 
           14      established in the November 2006 Final Report of the 
 
           15      Washington Learns Steering Committee; and the Basic 
 
           16      Education provisions established in Chapter 28 A 
 
           17      Section 150." 
 
           18          Did the Task Force regard that part of its 
 
           19   charter was to provide a new definition that complied 
 
           20   with new expectations of the State's K-12 education 
 
           21   system? 
 
           22      A.  Yes. 
 
           23      Q.  Did the Task Force, in fact, do that? 
 
           24      A.  Yes. 
 
           25          Although, it is important to identify that the 
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            1   Washington Learns Report was very explicit with what 
 
            2   those standards should be. 
 
            3          The Task Force recommendations were not 
 
            4   perfectly consistent with recommendations that the 
 
            5   Washington Learns, but generally, yes. 
 
            6      Q.  All right. 
 
            7          Let's turn to page 3 of this exhibit.  Page 3 of 
 
            8   the text of the legislation, that is, in Exhibit 129-- 
 
            9   there is a Section IV that begins at the top:  "In 
 
           10   developing the recommendations" -- do you see what I 
 
           11   am referring to? 
 
           12      A.  Yes. 
 
           13      Q.  The last sentence on that page refers to the 
 
           14   final report.  It states: 
 
           15          "The final report must also include a projection 
 
           16      of the expected effect of the investment made under 
 
           17      the new funding structure." 
 
           18          Was that part of the charge given to the Task 
 
           19   Force in connection with its final report? 
 
           20      A.  Yes. 
 
           21      Q.  Did, in fact, the final report of the Task 
 
           22   Force include such a projection of expected effects? 
 
           23      A.  My memory is that there was a chart that showed 
 
           24   up a parabola, indicating projected effect, on 
 
           25   graduation rate, if I remember correctly. 
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            1      Q.  There were, there was such a projection then 
 
            2   that was included in Exhibit 124 of the Final Task 
 
            3   Report? 
 
            4      A.  That is my memory.  I may be wrong, but my 
 
            5   memory is that one was presented to us. 
 
            6      Q.  All right. 
 
            7          Presented by whom? 
 
            8      A.  By the -- specifically Mr. Steve Aos of the 
 
            9   Institute Staff. 
 
           10      Q.  When you say "of the institute staff," what 
 
           11   institute are you referring to? 
 
           12      A.  The Washington State Institute for Public 
 
           13   Policy that was referred to earlier. 
 
           14      Q.  Let's turn to Exhibit 124 of the Task Force 
 
           15   report, Mr. Chairman. 
 
           16               MR CLARK:  It just seems so inappropriate 
 
           17   to call anybody Mr. or Mrs. or Ms. in these 
 
           18   proceedings, your Honor. 
 
           19      Q.  Now, there were a number of presentations made 
 
           20   to the Task Force by State holder groups and 
 
           21   consultants; correct? 
 
           22      A.  Correct. 
 
           23      Q.  What review, or evaluation, or critique of any 
 
           24   of these presentations was done by the Task Force 
 
           25   itself? 
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            1      A.  Could you be more specific? 
 
            2      Q.  Sure. 
 
            3          When a presentation by a consultant was made, 
 
            4   for example, did the Task Force membership undertake 
 
            5   any independent review analysis, or critique of the 
 
            6   propositions, principles, or points made by the 
 
            7   consultants? 
 
            8      A.  I don't remember anything specific. 
 
            9          But I do recall a number of instances, when the 
 
           10   assertions presented to the Task Force, were 
 
           11   challenged, or corrected, or refined, especially by 
 
           12   Mr. Oas, as the primary researcher from the institute 
 
           13   staff. 
 
           14          I also remember instances, when it would be 
 
           15   observations, or suggestions made in presentations to 
 
           16   the Task Force, that would be challenged or questioned 
 
           17   in the discussion among members of the Task Force in 
 
           18   public session. 
 
           19      Q.  There was a presentation made by an entity 
 
           20   called the "full funding coalition"; correct? 
 
           21      A.  Yes. 
 
           22      Q.  What did you understand to be the membership or 
 
           23   the entities behind the Full Funding Coalition? 
 
           24      A.  My memories of the Full Funding Coalition 
 
           25   comprised most of the teaching, the certificated 
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            1   classified and administrative staff, as well as school 
 
            2   directors. 
 
            3          Fundamentally, everybody involved in the 
 
            4   day-to-day operation of our public school system, the 
 
            5   local level. 
 
            6      Q.  In connection with the Full Funding Coalition 
 
            7   was there a presentation by a Dr. David Conley? 
 
            8      A.  Yes, there was. 
 
            9      Q.  Where did you understand Dr. Conley to come 
 
           10   from? 
 
           11          What were his -- 
 
           12      A.  My memory is that he was a university 
 
           13   professor.  I can't remember from where. 
 
           14      Q.  Did Dr. Conley present with regard to a study 
 
           15   or analysis that he had done of the Washington K-12 
 
           16   education system? 
 
           17      A.  Yes, he did. 
 
           18      Q.  Did you undertake any critique, or evaluation, 
 
           19   or analysis of Dr. Conley's study? 
 
           20      A.  I don't recall that. 
 
           21      Q.  Did other members of the Task Force, to the 
 
           22   best of your knowledge, or recollection, undertake any 
 
           23   kind of analysis critique, or study of the Dr. Conley 
 
           24   study? 
 
           25      A.  Not that I recall.  It is important to 
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            1   acknowledge that it was included, I believe, as part 
 
            2   of the minority report sponsored, or signed by a few 
 
            3   members of the Task Force. 
 
            4          But for the Task Force as a whole, there wasn't 
 
            5   a great deal of attention paid to it or specific 
 
            6   provisions of it. 
 
            7      Q.  All right. 
 
            8          That minority report that you just referred to, 
 
            9   was, in fact, was a minority proposal put forward on 
 
           10   behalf of the full funding coalition? 
 
           11      A.  Yes, it would be explicitly so. 
 
           12      Q.  Did the Full Funding Coalition, in fact, make a 
 
           13   proposal for the Task Force to consider, as part of or 
 
           14   as its final report and recommendation? 
 
           15      A.  Yes. 
 
           16          I can't remember how comprehensive, but I 
 
           17   remember that there were elements that were 
 
           18   recommendations for action to be taken, or affirmed 
 
           19   and embraced, by the Task Force and ultimately 
 
           20   ostensibly to be considered by the legislature. 
 
           21      Q.  Did the Task Force reject the Full Funding 
 
           22   Coalition proposal? 
 
           23      A.  Yes. 
 
           24      Q.  In fact, how many proposals were made to the 
 
           25   Task Force, before it adopted what it adopted and 
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            1   proceeded to do its final report and recommendation? 
 
            2      A.  I believe five. 
 
            3      Q.  We now know one was by the Full Funding 
 
            4   Coalition, and it was unsuccessful.  Correct? 
 
            5      A.  Correct. 
 
            6      Q.  Was one submitted by the office of the 
 
            7   Superintendent of Public Instruction? 
 
            8      A.  Correct. 
 
            9      Q.  Was one submitted by a group of State 
 
           10   legislators, who were members of the Task Force? 
 
           11      A.  Yes, which sustenancely, for the most part, was 
 
           12   the document that was affirmed by the Task Force and 
 
           13   adopted by the Task Force as a whole. 
 
           14      Q.  Included in the report that is Exhibit 124? 
 
           15      A.  Yes. 
 
           16      Q.  One of those legislative was Representative 
 
           17   Skip Priest; correct? 
 
           18      A.  Yes. 
 
           19      Q.  Others included Senator Fred Jarrett, Senator 
 
           20   Robbie Tom -- 
 
           21      A.  Yes. 
 
           22      Q.  -- and Representative Hunter? 
 
           23      A.  Yes. 
 
           24      Q.  And was there a Sullivan? 
 
           25      A.  Yes, representative Pat Sullivan. 
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            1      Q.  I may have gotten all five that way.  Did I 
 
            2   leave anybody off? 
 
            3      A.  In terms of the five? 
 
            4      Q.  Yes. 
 
            5      A.  I had one. 
 
            6      Q.  I was getting to yours. 
 
            7      A.  Inconsequential as it might have been. 
 
            8      Q.  Let's not be so soon to condemn, sir.  I 
 
            9   haven't asked the question yet of; all right. 
 
           10          We have five, Full Funding Coalition, OSPI 
 
           11   submitted a separate one, the five legislators on the 
 
           12   Task Force, not including you, submitted a proposal; 
 
           13   that is three? 
 
           14      A.  Yes. 
 
           15      Q.  Chairman Grimm, submitted a proposal, that is 
 
           16   four -- 
 
           17      A.  Yes. 
 
           18      Q.  -- correct? 
 
           19      A.  Yes. 
 
           20      Q.  The fifth was, do you recall who? 
 
           21      A.  From the League of Education Voters a 
 
           22   non-profit association, based here in Seattle, that 
 
           23   has as its mission "improving the quality of the 
 
           24   education in the State of Washington." 
 
           25      Q.  All right. 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171 
  
                                                                   1642 
 
 
 
            1          Now you have anticipated my question.  I am 
 
            2   going to ask it any way. 
 
            3          Which, if any, of the five proposals was adopted 
 
            4   by the Task Force? 
 
            5      A.  The proposals submitted and developed and 
 
            6   refined by the Task Force, but originally developed by 
 
            7   Representative Hunter and a coalition of legislators. 
 
            8      Q.  Now, the proposal submitted by OSPI had been 
 
            9   developed by whom as far as you understood? 
 
           10      A.  Well, as a policy document, it was the 
 
           11   responsibility of the Superintendent of Public 
 
           12   Instruction, The Honorable Terry Bergeson. 
 
           13      Q.  Was he assisted by any one as far as you knew 
 
           14   in developing and presenting the proposal to the Task 
 
           15   Force? 
 
           16      A.  Yes, the deputy director or deputy 
 
           17   Superintendent of Public Instruction, Jennifer Priddy. 
 
           18      Q.  I take it from your prior testimony, that the 
 
           19   OSPI proposals that had been submitted to the Task 
 
           20   Force was not accepted? 
 
           21      A.  Correct. 
 
           22          Although it is important to point out, counsel, 
 
           23   a lot of the recommendations from these different 
 
           24   sources were similar in many regards.  But as a 
 
           25   document, it was not accepted. 
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            1      Q.  All right. 
 
            2          Throughout the Task Force proceedings, what 
 
            3   interest, if any, was expressed by a Task Force 
 
            4   membership, or its support staff, for retaining the 
 
            5   current statutory definition of Basic Education? 
 
            6      A.  None that I recall. 
 
            7      Q.  Throughout the Task Force proceedings, what 
 
            8   interest, if any, was expressed by the Task Force 
 
            9   members or support staff for retaining the current 
 
           10   statutory funding formulas for Basic Education? 
 
           11      A.  None that I recall. 
 
           12      Q.  Throughout the Task Force proceedings, what 
 
           13   interests, if any, was expressed by the Task Force 
 
           14   members or support staff in retaining the current 
 
           15   funding levels the -- I forget what the phrase is that 
 
           16   you use? 
 
           17      A.  Level of effort. 
 
           18      Q.  Thank you. 
 
           19          What interest, if any, was expressed by Task 
 
           20   Force members, or its support staff, for retaining the 
 
           21   current level of effort resources that the State 
 
           22   provides for Basic Education? 
 
           23      A.  I don't recall any one. 
 
           24      Q.  Now, you, as the chair of the Task Force, 
 
           25   wanted to improve funding levels for K-12 education; 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171 
  
                                                                   1644 
 
 
 
            1   correct? 
 
            2      A.  Yes. 
 
            3      Q.  While you wanted to improve those funding 
 
            4   levels, you do believe, do you not, that a case can be 
 
            5   made that ample provision currently is being made for 
 
            6   the education of all Washington students. 
 
            7      A.  In terms of the provision of resources for a 
 
            8   Basic Education program, yes. 
 
            9      Q.  Do you believe, as chair of the Task Force, 
 
           10   that all current statutory obligations regarding Basic 
 
           11   Education are being met? 
 
           12      A.  In the absence of any efforts to assert 
 
           13   otherwise, which I have not seen presented, yes. 
 
           14      Q.  There is a statutory definition of Basic 
 
           15   Education, right now; is there not? 
 
           16      A.  Yes. 
 
           17      Q.  Is that statutory definition expressed in the 
 
           18   form of funding ratios? 
 
           19      A.  Yes. 
 
           20      Q.  Those funding ratios pertain to the staffs; do 
 
           21   they not? 
 
           22      A.  Yes. 
 
           23      Q.  The statutory funding formula currently for the 
 
           24   Basic Education, does include allotments for 
 
           25   non-employee related costs; correct? 
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            1      A.  Correct. 
 
            2      Q.  You believe that -- let me withdraw that 
 
            3   portion of the question. 
 
            4          I was starting to ask the same question over 
 
            5   again. 
 
            6          Now, you have observed about the current system 
 
            7   that there are definitely different levels of student 
 
            8   achievement that exists in the State of Washington? 
 
            9      A.  Yes. 
 
           10      Q.  However, you also believe that no student 
 
           11   currently is denied access to fundamental 
 
           12   instructional programs that allow achievement at 
 
           13   fairly high standards? 
 
           14      A.  That is my understanding. 
 
           15      Q.  Do you believe that the current opportunities 
 
           16   provided student for K-12 education are sufficient? 
 
           17      A.  That depends upon the definition of 
 
           18   "sufficiency." 
 
           19          I do not believe that the State has established 
 
           20   an appropriate definition of sufficiency against which 
 
           21   to measure the success of, or the sufficiency of the 
 
           22   opportunities provided. 
 
           23          So that the answer is I don't know. 
 
           24      Q.  The answer is you do not know the answer to the 
 
           25   question? 
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            1      A.  Correct. 
 
            2      Q.  While you believe that current funding levels 
 
            3   need to be increased, what, if any, belief do you have 
 
            4   as to whether or not significant improvements in 
 
            5   student performance can be achieved without additional 
 
            6   money? 
 
            7      A.  Well, it is a -- it is the use of the 
 
            8   resources. 
 
            9          My minority report makes the assertion that 
 
           10   student performance obtainment, academic attainment, 
 
           11   should be measured against the admission standards for 
 
           12   the colleges or the universities, because it would be 
 
           13   an independent validation of the significance of 
 
           14   achieving an academic performance level, that would be 
 
           15   separate and apart from the common school system. 
 
           16          Given the higher education coordinating board's 
 
           17   recommendation of the types of courses necessary in 
 
           18   order to gain admission to our public universities and 
 
           19   colleges in this State -- an extrapolation of those 
 
           20   recommendations, would indicate that the students 
 
           21   would need about 15 hours of course instruction, 
 
           22   during their four years of high school. 
 
           23          We currently provide, I believe, 20.  That 
 
           24   doesn't mean that the quality of instruction couldn't 
 
           25   improve.  I believe that it probably should.  We would 
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            1   need to pay for that. 
 
            2          But until we establish that standard, which is 
 
            3   called for, in the Washington Learns Report, it will 
 
            4   be difficult for any one to objectively assess the 
 
            5   quality of the efforts and the success of the public 
 
            6   school system. 
 
            7          In the absence of which we will be forced to 
 
            8   rely on level of effort comparison with other states. 
 
            9      Q.  On the level of effort comparisons, you are 
 
           10   talking about the people expenditures with the 
 
           11   computer data? 
 
           12      A.  Yes. 
 
           13          How much do they expend in average in the United 
 
           14   States, or some select subgroups of states, compared 
 
           15   to what we spend here in the State of Washington. 
 
           16          That would be an input assessment model and 
 
           17   evaluation -- not a performance assessment model. 
 
           18          House Bill 1209 and 2261, as I understand it, 
 
           19   are the basic Task Force recommendation, all moves in 
 
           20   the direction of basing assessment upon performance. 
 
           21      Q.  Do you believe that simply infusing more 
 
           22   funding into the current system will ensure that most, 
 
           23   if not, all Washington student will meet State 
 
           24   standards? 
 
           25      A.  No. 
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            1      Q.  Why do you believe that? 
 
            2      A.  Because I believe that structural reforms are 
 
            3   necessary in order to achieve improved student 
 
            4   performance. 
 
            5          That additional resources, correctly spent, in 
 
            6   accordance with the recommendation of the Picus and 
 
            7   the Odden report, and the presentation to us, would 
 
            8   assist in that, and probably would be necessary over 
 
            9   the long-term, but, that there needs to be a reform of 
 
           10   the way in which the current system operates. 
 
           11      Q.  What types of reforms, then, did the final 
 
           12   report and recommendation of the Task Force envision? 
 
           13      A.  Well, they had a number of recommendations, if 
 
           14   I remember correctly -- some of which I embraced and 
 
           15   supported, one of which was a salary survey for 
 
           16   teachers. 
 
           17          Another of which was improved data collection 
 
           18   and relationship of student performance to the 
 
           19   specific teachers, who provided the educational 
 
           20   opportunities. 
 
           21          They also, in the Task Force recommendation, 
 
           22   what was proposed and adopted, was to depart from the 
 
           23   current compensation model for teachers, which is 
 
           24   based upon longevity and degree attainment, because 
 
           25   evidence presented in the testimony -- while it was 
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            1   contradicted from some, or by some, was pretty cogent 
 
            2   as far as Task Force members were concerned -- that 
 
            3   the additional degrees and/or educational credits, did 
 
            4   not contribute to the improved student performance 
 
            5   with very limited exceptions, mainly with math and 
 
            6   science, for teachers who taught math and science. 
 
            7          Other than that, master's degree didn't seem to 
 
            8   matter a whir, nor did additional credits that had 
 
            9   been earned through the college and the university 
 
           10   system as. 
 
           11          An example, they proposed doing away with that 
 
           12   system and replacing it with a different compensation 
 
           13   model. 
 
           14      Q.  Do the Task Force believe that it was important 
 
           15   to education reform that a new system would be 
 
           16   developed and put into place for teachers' career 
 
           17   progression, as well as compensation for teachers? 
 
           18      A.  Yes. 
 
           19      Q.  What view, if any, did the Task Force have of 
 
           20   the current K-12 system, in regards to what you just 
 
           21   described, that is, the career ladder for teachers and 
 
           22   compensation? 
 
           23      A.  The consensus was that the system was broken. 
 
           24      Q.  Now, the Washington State Institute for Public 
 
           25   Policy was charged with providing support to the Task 
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            1   Force and did so; correct? 
 
            2      A.  Correct. 
 
            3      Q.  You mentioned Mr. Steve Aos -- his last name is 
 
            4   spelled A-O-S, correct? 
 
            5      A.  Yes. 
 
            6      Q.  Just for the record. 
 
            7          Mr. Aos produced a number of reports on the 
 
            8   State of Educational Research and Analysis with regard 
 
            9   to interventions, such as Early Learning, or 
 
           10   preschool, reduced class size, professional 
 
           11   development; correct? 
 
           12      A.  Yes. 
 
           13      Q.  He actually made some presentations to the Task 
 
           14   Force, with regard to each of those interventions or 
 
           15   programs; correct? 
 
           16      A.  Yes, he did. 
 
           17      Q.  In the course of the Task Force proceedings, 
 
           18   did the Task Force identify any programs or 
 
           19   interventions that it believed that the State of 
 
           20   Washington has to have in order to provide 
 
           21   opportunities for all Washington students? 
 
           22      A.  The only instance that I can recall were the 
 
           23   Task Force recommended, in addition to the specific 
 
           24   program to the definition of Basic Education, was 
 
           25   Early Learning. 
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            1          I believe that the Task Force recommended that 
 
            2   that would be made in statute part of the Basic 
 
            3   Education program. 
 
            4      Q.  All right. 
 
            5          As to the others, there was no such 
 
            6   recommendation; I take it? 
 
            7      A.  No. 
 
            8          I remember in at least one instance where there 
 
            9   was strong advocacy for including programs for 
 
           10   ostensibly gifted or highly qualified students. 
 
           11          If my memory serves me correctly, that was 
 
           12   rejected, although it did find its way into the 2261 
 
           13   -- if the summary that I read is accurate. 
 
           14      Q.  In any event, of all of the interventions, 
 
           15   programs, or services being analyzed, the only one 
 
           16   that you recall making it into the proposed new 
 
           17   definition of Basic Education was for preschool or 
 
           18   Early Learning programs? 
 
           19      A.  That is my memory. 
 
           20      Q.  Was that suggestion or proposal for Early 
 
           21   Learning limited in any way, shape or form? 
 
           22      A.  Well, it was limited to making the program 
 
           23   available to students identified as coming from 
 
           24   families of low income. 
 
           25      Q.  So it would not -- 
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            1      A.  It would be available, not be mandated, if I 
 
            2   remember correctly. 
 
            3      Q.  That is an important point.  It would be made 
 
            4   available but not mandated.  What do you mean by not 
 
            5   mandated? 
 
            6      A.  Parents would not be legally obligated, 
 
            7   students would not be legally obligated to participate 
 
            8   in the program. 
 
            9      Q.  They would not be obligated to participate. 
 
           10          Would we not be faced, in those instances, with 
 
           11   children who, ostensibly, were targeted for in need of 
 
           12   those Early Learning services, but didn't get them? 
 
           13      A.  Would you say that again, for me, please. 
 
           14      Q.  We were trying to avoid problems in being ready 
 
           15   for kindergarten in a certain segment of our 
 
           16   population through Early Learning; correct? 
 
           17      A.  Correct. 
 
           18      Q.  If Early Learning is not mandatory, if it is 
 
           19   voluntary, then those students, whose families don't 
 
           20   take advantage of that opportunity, aren't they going 
 
           21   to run the risk that the Early Learning Program is 
 
           22   specifically designed to prevent? 
 
           23      A.  Correct. 
 
           24          It is based on the Task assumption -- that was 
 
           25   never discussed by the Task Force -- that students 
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            1   and/or their guardians and parents have the right to 
 
            2   decline the right to a Basic Education at any 
 
            3   juncture. 
 
            4      Q.  Was any consensus reached by the Task Force 
 
            5   regarding the role of the Essential Academic Learning 
 
            6   Requirements and the recommended reform of the K-12 
 
            7   system? 
 
            8      A.  I don't remember a specific inclusion of the 
 
            9   EARLs, Essential Academic Learning Requirements, and 
 
           10   the recommendations, but it wouldn't surprise me if it 
 
           11   was in there, because it was considered to be 
 
           12   fundamental to the discussion of the establishing of 
 
           13   the standards based upon the student performance as 
 
           14   opposed to -- which would be output -- as opposed to 
 
           15   input or level of effort. 
 
           16          And the direction of the Task Force was "how do 
 
           17   we improve student performance," not simply "how do we 
 
           18   provide more money." 
 
           19      Q.  Was the Task Force aware that the four learning 
 
           20   goals, that were touched on briefly in your direct 
 
           21   examination, had been modified by the legislature in 
 
           22   2007? 
 
           23      A.  I don't remember that. 
 
           24      Q.  What role, if any, did the State Board of 
 
           25   Education recommendations have to do with the final 
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            1   Task Force report and recommendations? 
 
            2      A.  Significant influence. 
 
            3          The Task Force recommended increasing funding, 
 
            4   sufficient to provide 24 credit hours of educational 
 
            5   opportunities for high school students. 
 
            6          The State currently provides -- implicitly, not 
 
            7   explicit, but implicit -- 19 or 20 hours, I can't 
 
            8   remember specifically. 
 
            9          But the State Board of Education has recommended 
 
           10   expanding that to 24 and the Task Force embraced that 
 
           11   recommendation and made the same recommendation. 
 
           12      Q.  Do you know if Core-24 made it into 2261? 
 
           13      A.  My memory is that there is reference to it in 
 
           14   the summary.  I have not read the legislation. 
 
           15      Q.  Where the presentation was made to the Task 
 
           16   Force by the State Board of Education? 
 
           17      A.  Yes. 
 
           18          Specifically, I remember by Ms. Mary Jean Ryan, 
 
           19   the Chair Woman of the State Board of Education. 
 
           20   There may have been other presentations by others from 
 
           21   the State Board, although I don't remember those. 
 
           22   There may have been. 
 
           23      Q.  Chairman Grimm, based upon your experience in 
 
           24   the State government and your experience on the Task 
 
           25   Force, do you believe that the State of Washington has 
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            1   ever assumed responsibility for ensuring the 
 
            2   performance or achievement of any or all Washington 
 
            3   students? 
 
            4      A.  When you say the word ensure?  Did you say the 
 
            5   word ensure. 
 
            6      Q.  E-N-S-U-R-E-S? 
 
            7      A.  No. 
 
            8      Q.  Your answer is no? 
 
            9      A.  No; correct. 
 
           10      Q.  Did the Task Force decide or recommend that the 
 
           11   State must assume responsibility for ensuring 
 
           12   achievement or outcomes for all Washington students? 
 
           13      A.  No. 
 
           14      Q.  Why not? 
 
           15      A.  Because student performance is dependent upon a 
 
           16   number of factors beyond the control of the State. 
 
           17          The corollary, or by the extension, it would be 
 
           18   the logical conclusion that was, in fact, posited on a 
 
           19   number of occasions to the Task Force, that the 
 
           20   failure of any student in the State to achieve a 
 
           21   specific performance standard, would be proof that the 
 
           22   State had not adequately provided, or met its 
 
           23   obligations, which would require in the end, probably 
 
           24   an infinite supply of resources, even then would be 
 
           25   highly unlikely to achieve the ultimate goal of 
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            1   universal attainment of explicit performance standards 
 
            2   by all students. 
 
            3      Q.  Was the topic of ensuring, or guaranteeing 
 
            4   successful out-comes for all Washington students 
 
            5   discussed among the Task Force membership? 
 
            6      A.  Yes. 
 
            7      Q.  Was providing such an ensuring or guarantee 
 
            8   advocated by members of the Task Force? 
 
            9      A.  Initially, there were what I would refer to as 
 
           10   bold assertions, that I would actually term more 
 
           11   aspirational. 
 
           12          But as soon as members understood the 
 
           13   implications of the financial implications of such an 
 
           14   assertion being inserted in the State statute, every 
 
           15   one, by consensus, acknowledged that that was the 
 
           16   logical -- it was actually put into writing by one 
 
           17   member of the Task Force, that the failure of any 
 
           18   student to achieve the specific standard, I believe, 
 
           19   is implied that that would be the AERLs WASL 
 
           20   standard -- test standard -- would be proof that the 
 
           21   State had not fulfilled its obligation. 
 
           22          As soon as people understood what that meant, 
 
           23   that it would be the State taking the responsibility 
 
           24   for factors far beyond its control, that it would be a 
 
           25   ludicrous standard that simply could never be met. 
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            1      Q.  Who advanced that proposition? 
 
            2      A.  Well, the one that was -- it was put in 
 
            3   writing, was a memo, if I remember correctly or may 
 
            4   have been in the format of a letter by an a Dr. Betty 
 
            5   Heide, the Superintendent of Public Instruction -- 
 
            6   Superintendent of the Bremerton School District. 
 
            7          But her writing of that statement was really 
 
            8   reflective of an attitude that had been expressed on a 
 
            9   number of occasions, orally and separate 
 
           10   conversations, to which I had been a party. 
 
           11      Q.  What consensus, then, if any, did the Task 
 
           12   Force reach about whether or not Washington should 
 
           13   guarantee or ensure successful achievement or out 
 
           14   comes for all Washington student? 
 
           15      A.  My memory is that the Task Force recommendation 
 
           16   was silent on the matter, notwithstanding the fact 
 
           17   that I had recommended the definition of Basic 
 
           18   Education specifically include language saying that 
 
           19   ultimate student performance would be the sole 
 
           20   responsibility of the student and/or the student 
 
           21   parents, or guardians. 
 
           22      Q.  What opinion, if any, did you express with 
 
           23   regard to whether it was advisable, desirable or 
 
           24   necessary for the State to provide guarantees for 
 
           25   successful student outcomes? 
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            1      A.  I was emphatic in explaining that it would be 
 
            2   ludicrous. 
 
            3      Q.  For the reasons that you have outlined in the 
 
            4   prior answers? 
 
            5      A.  Yes. 
 
            6      Q.  You stated that many factors beyond the State's 
 
            7   control go into a student achievement.  What factors 
 
            8   did you have in mind? 
 
            9      A.  Well, some of the obvious are inclination, 
 
           10   commitment, talent.  Not everyone is the same.  Not 
 
           11   everyone has the same motivations. 
 
           12          It is -- especially, at any given time in life, 
 
           13   there may be students, who at the age of 16, see no 
 
           14   value to the education and/or get involved in 
 
           15   behaviors that detract from their commitment to an 
 
           16   interest in and an ability to thrive in the education 
 
           17   setting. 
 
           18          That may change when they are 24.  There are 
 
           19   many examples in which that is the case. 
 
           20          But not all students -- not all people, all 
 
           21   develop -- especially kids, in the same way at the 
 
           22   same time.  So expecting every one to have exactly the 
 
           23   same standards at exactly the same time, or within a 
 
           24   very limited period of time, is hardly reasonable. 
 
           25          So that the recourse has to be providing them 
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            1   the opportunity, that they choose to take advantage of 
 
            2   it. 
 
            3          We need to prove that we have provided the 
 
            4   opportunity, and if taken advantage of, that it is 
 
            5   realistic.  But we can't guarantee success. 
 
            6          We can't force the horse to drink, even when we 
 
            7   have brought it to water. 
 
            8      Q.  There goes my next question. 
 
            9          I was going to draw an analogy, but you have 
 
           10   just done so in your answer, so I will keep on going. 
 
           11          In fact, we have moved substantially ahead in 
 
           12   the questions. 
 
           13      A.  I apologize. 
 
           14      Q.  No; believe it or not, your answers are far 
 
           15   more important than my questions. 
 
           16          Where do you believe that, Chairman Grimm, that 
 
           17   the burden and the responsibilities for student 
 
           18   achievement ultimately lie? 
 
           19      A.  Well, the State has an obligation to provide 
 
           20   substantive education opportunities by people, who are 
 
           21   qualified to impart knowledge and intellectual skills 
 
           22   to students sufficient that if reasonable students are 
 
           23   reasonably committed have an opportunity to achieve 
 
           24   established standards. 
 
           25          The students have the ultimate responsibility, 
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            1   along with the support of their parent and the 
 
            2   guardians, to take advantage of that opportunity. 
 
            3      Q.  Now, based upon your Task Force experience and 
 
            4   experience in the State government, what conclusions 
 
            5   or opinions have you reached regarding the needs to 
 
            6   change our entire K-12 public school system, as 
 
            7   opposed to simply enhancing funding for it? 
 
            8      A.  It is an adamantly held conviction, I believe, 
 
            9   in my minority report, I have included a quote from 
 
           10   someone, who said that the entire system needs to be 
 
           11   changed. 
 
           12          I think that the quote is, "it is an economic 
 
           13   imperative." 
 
           14      Q.  What, in your opinion, would happen would if 
 
           15   the State would simply to substantially increase 
 
           16   funding levels, without the reforms that you have 
 
           17   discussed in your prior testimony? 
 
           18      A.  You will tend to pay more for the same. 
 
           19      Q.  What do you mean by that? 
 
           20      A.  You will tend to pay more money, it would be a 
 
           21   more expensive system, but the performance of the 
 
           22   system might not improve much, might improve 
 
           23   incrementally, but pretty modestly. 
 
           24          If I remember correctly, there was a 
 
           25   presentation may have been -- associated with the 
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            1   chart or the graph that you either or Mr. Ahearne 
 
            2   referred to earlier that was included in the final 
 
            3   report, showing that the expected return to the 
 
            4   investment. 
 
            5          If I remember correctly, it either shows or 
 
            6   there was a discussion that was associated with its 
 
            7   presentation, showed that if it is just simply more 
 
            8   money, the increment of improved performance, I 
 
            9   believe that the increment of improved performance was 
 
           10   limited to the high school graduation, would be very 
 
           11   limited. 
 
           12          If I remember correctly, I believe that it 
 
           13   showed, or it was a discussion if there were some 
 
           14   reforms of the system, you would increase that. 
 
           15          Although to be fair, it would all would be 
 
           16   within relatively modest levels of improvement.  We 
 
           17   are talking about one percent to 8 percent, 
 
           18   improvement on the base. 
 
           19          But that once you try to get everybody up to 
 
           20   standards, that the chart of the level of investment, 
 
           21   level of effort, would increase at first geometric -- 
 
           22   arithmetic -- geometrically, arithmetically and 
 
           23   exponentially. 
 
           24      Q.  Could you turn to Exhibit 124 of the final Task 
 
           25   Force report.  Perhaps you have it in front of you? 
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            1      A.  Yes. 
 
            2      Q.  Could you turn to page B-6.  Are you with me? 
 
            3      A.  Yes, I see that this is the graph to which we 
 
            4   have referred previously. 
 
            5      Q.  Is the graph that you were referring to in your 
 
            6   prior answer; correct? 
 
            7      A.  Yes. 
 
            8      Q.  Mr. Oas, from the Institute of Public Policy 
 
            9   created this graphic? 
 
           10      A.  Yes, that is my memory. 
 
           11      Q.  And again, now that you have it in front of 
 
           12   you, could you explain what the graph means, with 
 
           13   regard to the range of estimates with the Task Force 
 
           14   portfolio leap, the sort of red steep bell curve, that 
 
           15   is indicated on the graph? 
 
           16      A.  Well, if I my memory serves me correctly, my 
 
           17   interpretation it shows that there would be a 4, or a 
 
           18   5, or a 6 percent increase in on-time graduation by 
 
           19   students following 14 years of full implementation of 
 
           20   the Task Force proposal, above current levels. 
 
           21          But I would defer to Mr. Aos to explain and 
 
           22   interpret it. 
 
           23      Q.  At least your understanding -- admittedly 
 
           24   Mr. Oas, may be detailed and refine -- your 
 
           25   understanding of what this graph depicts, is a modest 
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            1   increase in on-time high school graduation rates for 
 
            2   Washington, over a period of time that is spanning 
 
            3   four years after the full implementation of the Task 
 
            4   Force report? 
 
            5      A.  Correctly stated. 
 
            6      Q.  All right. 
 
            7          Can you give us what your understanding is with 
 
            8   regard to the blue, more steeply inclined bell curve, 
 
            9   if I can call it that, associated with a zero based 
 
           10   research proven portfolio? 
 
           11      A.  I would want to defer to Mr. Oas.  I don't 
 
           12   recall the discussion on that -- 
 
           13      Q.  All right. 
 
           14      A.  -- on that particular graphic. 
 
           15      Q.  You do recall a discussion concerning the range 
 
           16   of estimates and affect on the high school graduation 
 
           17   records -- assuming after 14 years of full 
 
           18   implementation of the Task Force portfolio; correct? 
 
           19      A.  Yes. 
 
           20          I just don't remember the discussion of that 
 
           21   steep parabola on the left, that is in blue on my 
 
           22   copy. 
 
           23      Q.  What do you recall of the discussion of the 
 
           24   range of estimates that is encased in the red bell 
 
           25   curve on page B-6 of Exhibit 124. 
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            1      A.  Is that this B-6?  1? 
 
            2          I am sorry, would you say that again. 
 
            3      Q.  It is page B-6, Exhibit B 1 in the report? 
 
            4      A.  Yes. 
 
            5      Q.  Would you explain what the discussion, if any, 
 
            6   there was about the parabola, or the bell curve that 
 
            7   is in the red there, the range of estimates with the 
 
            8   implementation of the Task Force portfolio? 
 
            9      A.  My memory is that it was a presentation of the 
 
           10   probability associated with the students' performance, 
 
           11   that there would be some probability that is many as 
 
           12   90 percent would graduate on time.  But a more lower 
 
           13   rate of probability.  The greatest probability would 
 
           14   be that 80 or 81 percent of the age cohort would 
 
           15   graduate on time, 14 years after full implementation, 
 
           16   in essence an educational generation, which would be 
 
           17   several years after the beginning of this transition 
 
           18   implementation, as proposed by the Task Force and in 
 
           19   HB 2261. 
 
           20      Q.  Was there any reaction to the bang for buck 
 
           21   estimates that the red parabola or red curve 
 
           22   represented? 
 
           23      A.  Yes, there was. 
 
           24          It was -- it ranged from "it-is-a-lot-better- 
 
           25   from-where-we-are-are-now" to "that-is-a-lot-of-money- 
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            1   for-the-return-on-the-investment." 
 
            2          And there was also a discussion about, "does 
 
            3   that assume current graduation standards?  What would 
 
            4   happen, if you actually increased the performance 
 
            5   expectations?  What would happen to that chart?" 
 
            6          The inference was that there would be a lower 
 
            7   order of probability for on-time graduation, even 20 
 
            8   years out from today. 
 
            9      Q.  Even with the substantial investment of the 
 
           10   billions of dollars more? 
 
           11      A.  Yes. 
 
           12      Q.  If the standards were increased from Core-19 or 
 
           13   Core-20 -- if we can call them that -- to Core-24, was 
 
           14   that what you were referring to as the risk that the 
 
           15   gains might not be as pronounced as these might 
 
           16   indicate? 
 
           17      A.  Not really. 
 
           18          Core-24 is the provision of funding for class 
 
           19   time.  What has been referred to as seat-time, or 
 
           20   euphemistically as butt-time, where students are 
 
           21   simply are there. 
 
           22          It does not imply necessarily increased or 
 
           23   improved student performance to an independently 
 
           24   validated standards. 
 
           25      Q.  Was there any discussion or presentation made 
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            1   with regard to the level of investments that the State 
 
            2   might have to incur to move that average up from 82 
 
            3   percent, say, to 90 percent? 
 
            4      A.  My memory is that there was discussion and my 
 
            5   memory is that it was conversational and that there 
 
            6   was an observation made along those lines. 
 
            7      Q.  By whom? 
 
            8      A.  I don't recall. 
 
            9          Keeping in mind this is a free-flowing 
 
           10   discussion and people, members of the Task Force, who 
 
           11   were allowed to participate at will. 
 
           12          It was a loosely structured operation.  You 
 
           13   would have some times more than one even talking. 
 
           14   Frequently, in fact. 
 
           15          I do remember that there was an observation, or 
 
           16   a question that was posed, "gosh, what would it take 
 
           17   to make a real difference?  You know, move this to a 
 
           18   high probability of 90 percent of the kids being able 
 
           19   to graduate within -- on-time." 
 
           20          If I remember correctly it was Mr. Oas, who had 
 
           21   made his presentation and was standing off on the 
 
           22   side, or stood up, if I remember correctly and said, 
 
           23   "the graph the chart of the level of the effort 
 
           24   necessary, would simply go" -- I think that he used 
 
           25   his hands to demonstrate that it would become a very, 
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            1   very steep increase in expenditures go up steeper and 
 
            2   steeper with each additional increment to the point 
 
            3   that it was deterred any one from pursuing the 
 
            4   discussion. 
 
            5      Q.  Turning to page A-1, of the final Task Force 
 
            6   report, it is Exhibit 124.  Where it is referring to 
 
            7   appendix A, I believe that Mr. Ahearne explored some 
 
            8   of the text on the page with you on direct 
 
            9   examination. 
 
           10          Appendix A of page 1 of Exhibit 124 is the Task 
 
           11   Force recommendation for a new definition of Basic 
 
           12   Education? 
 
           13      A.  Yes. 
 
           14      Q.  All right. 
 
           15          Those four learning goals are pretty much taken 
 
           16   out of House Bill 1209? 
 
           17      A.  That is my memory, yes. 
 
           18      Q.  They are phrased as "an opportunity that 
 
           19   student must have"; right? 
 
           20      A.  Correct. 
 
           21      Q.  And beneath the four learning goals, beginning 
 
           22   in the paragraph that, the paragraph beginning with 
 
           23   the words, "in order to have" -- do you see where I am 
 
           24   referring to? 
 
           25      A.  Yes. 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171 
  
                                                                   1668 
 
 
 
            1      Q.  In that sentence the Task Force definition is 
 
            2   stating that: 
 
            3           "To provide the opportunity for Basic Education 
 
            4      skills and knowledge development, we are focusing on 
 
            5      the opportunity to complete graduation requirements 
 
            6      of Core-24." 
 
            7      A.  Yes. 
 
            8      Q.  Do you know offhand, as you sit here today, if 
 
            9   meeting the Core-24 graduation requirements coincides 
 
           10   or match college entrance requirements? 
 
           11      A.  To the best of my knowledge, there is no 
 
           12   alignment, no explicit alignment. 
 
           13          To the extent that they ostensibly improve the 
 
           14   performance, arguably one would say that they get 
 
           15   closer to some alignment by default rather than by 
 
           16   design. 
 
           17          I see nothing in here that gives substantive 
 
           18   definition to what it means to obtain a specific level 
 
           19   of performance. 
 
           20      Q.  Now, in the Task Force report, there is a 
 
           21   section on cost estimates for implementation; correct? 
 
           22      A.  Yes. 
 
           23      Q.  Would you turn to page 24 of the Task Force 
 
           24   report, please. 
 
           25      A.  Yes. 
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            1      Q.  On page 24 on the at the top under "Cost 
 
            2   Estimate," it says: 
 
            3          "Using the expenditure model developed by house 
 
            4   of representative staff" -- what house of 
 
            5   representative staff is being referred to there? 
 
            6      A.  Most likely Mr. Ben Rarick. 
 
            7      Q.  Who is Ben Rarick, as you understand it? 
 
            8      A.  I don't know his title, but he is the 
 
            9   individual primarily responsible for the development 
 
           10   of budget language and cost analysis for the State 
 
           11   House Representatives, and what is today's equivalent 
 
           12   of The Ways and Means Committee. 
 
           13      Q.  What work did Mr. Rarick provide to the Basic 
 
           14   Education Finance Task Force? 
 
           15      A.  He was the numbers man.  He was the one who 
 
           16   costed out -- there may have been others involved, but 
 
           17   he was the one primarily, who costed out all of the 
 
           18   policy decisions that the Task Force was developing, 
 
           19   primarily based upon the leadership of the coalition 
 
           20   of legislators that had been referred to earlier, and 
 
           21   specifically at the direction of Representative Ross 
 
           22   Hunter, who was the de facto leader of that coalition. 
 
           23      Q.  Did you observe anything about Mr. Rarick's 
 
           24   ability to blend or combine policy considerations with 
 
           25   their fiscal implications? 
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            1      A.  He did exemplary work in a very difficult 
 
            2   situation, because it is the common school funding 
 
            3   system is very complex, when you get down to the 
 
            4   ground level of actually what does it mean to school 
 
            5   districts in the allocation model, the development of 
 
            6   the numbers. 
 
            7          It is so easy for policy makers to extract 
 
            8   certain provisions, or to focus on certain provisions 
 
            9   without recognizing the implication or implications 
 
           10   that those provisions have on other elements. 
 
           11          Mr. Rarick did the yoman's work trying to have 
 
           12   all of that be reconciled and make sense, which was 
 
           13   very difficult to do.  And he did good work and 
 
           14   bringing to our attention as a Task Force, "are you 
 
           15   sure that you want to do this," or "are you aware of 
 
           16   the implications if you were to do this or that or 
 
           17   another thing." 
 
           18          He did very good work under very difficult 
 
           19   circumstances. 
 
           20      Q.  Who would you regard as the person most 
 
           21   knowledgeable about the development of the cost 
 
           22   estimate that is contained on page 24 of the Task 
 
           23   Force Report? 
 
           24      A.  Well, two people, Mr. Ben Rarick, because he 
 
           25   was primarily responsible, but also probably Jennifer 
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            1   Priddy, simply because her expertise is 
 
            2   institutionally probably the deepest and the broadest. 
 
            3      Q.  On page 24 of the end of the discussion of 
 
            4   costs estimates, it indicates that "these two 
 
            5   methodologies provide a healthful range for estimating 
 
            6   the cost of the full implementation." 
 
            7          Do you see where I am referring to? 
 
            8      A.  Yes. 
 
            9      Q.  Would it be your testimony that Mr. Rarick was 
 
           10   the person most knowledgeable about telling us about 
 
           11   the range of estimated costs for full implementation 
 
           12   of the Task Force report? 
 
           13      A.  Yes. 
 
           14      Q.  Just as, I take it on the ensuing page, which 
 
           15   discusses in detail the expected effects of the 
 
           16   investments that we attempted to talk about in the 
 
           17   graph that was addressed in a few things, a few 
 
           18   questions earlier. 
 
           19          This expected effect projection, who is the 
 
           20   person most knowledgeable about how that was developed 
 
           21   and what it means? 
 
           22      A.  Singularly Mr. Oas. 
 
           23               THE COURT:  Mr. Clark, we are at the noon 
 
           24   hour. 
 
           25               MR. CLARK:  Indeed, we are, your Honor.  I 
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            1   still have more questioning to go. 
 
            2               THE COURT:  All right. 
 
            3               The representative, or the chair, or 
 
            4   Mr. Treasurer Grimm will return this afternoon. 
 
            5               You may step down at this time. 
 
            6               THE WITNESS:  Thank you. 
 
            7               THE COURT:  Counsel, I just have a couple 
 
            8   of housekeeping matters. 
 
            9               One is that I realize that they are works- 
 
           10   in-progress, but could you please e-mail to Marci your 
 
           11   proposed findings and conclusions as a word document. 
 
           12               I don't think that we have those as a word 
 
           13   document.  I have them in hard copy, but if you could 
 
           14   send them as a word document, sometime in the next day 
 
           15   or so, that would be great. 
 
           16               The other thing is that I don't recall how 
 
           17   many Judge Dorn decisions there were.  I think that 
 
           18   there were three.  Is that correct? 
 
           19               MR. AHEARNE:  Yes. 
 
           20               THE COURT:  Are any of those exhibits? 
 
           21               MR. AHEARNE:  I think that some of them 
 
           22   are.  Maybe all of them. 
 
           23               MR. CLARK:  Let me, I don't know if they 
 
           24   are specifically exhibits.  The first one, of course, 
 
           25   was subsumed in the Supreme Court opinion. 
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            1               THE COURT:  Right.  But I am still 
 
            2   interested in looking at his decision. 
 
            3               MR. CLARK:  In fact, your Honor, we were 
 
            4   going to offer to submit, particularly since we site 
 
            5   to it in our trial brief -- 
 
            6               THE COURT:  Right. 
 
            7               MR. CLARK:  -- the opinion of Judge Dorn in 
 
            8   the Dorn II case, which was decided at trial court 
 
            9   level and not appealed, and concerned Basic Education 
 
           10   funding. 
 
           11               THE COURT:  Right. 
 
           12               MR. CLARK:  It is 80 pages long.  We were 
 
           13   going to submit it with sort of a high point summary 
 
           14   or brief on our part.  But I will be happy to submit 
 
           15   it uncommented on, if you want. 
 
           16               The findings of fact and the conclusions of 
 
           17   law, they go on along with that decision, additional 
 
           18   50 plus pages as well. 
 
           19               So we were going to offer them to the Court 
 
           20   and offer to focus the Court's attention, as it were, 
 
           21   which we have done somewhat in our briefing already. 
 
           22   But we were planning to submit those. 
 
           23               I am not sure that they are exhibits.  The 
 
           24   School Funding III, or the third Dorn decision related 
 
           25   to the Special Education.  We are happy to submit it. 
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            1               There are, there is an underlying opinion. 
 
            2   There are underlying findings and conclusions. 
 
            3               But we would submit that the second Dorn 
 
            4   opinion is probably more germane to the issues, and 
 
            5   what one judge did in the face of a challenge back in 
 
            6   the 1980s as well.  We would be happy to submit it, 
 
            7   whether they are in fact, an exhibit or not. 
 
            8               I will run it by counsel or agree on the 
 
            9   formula. 
 
           10               MR. AHEARNE:  I am not going to get into a 
 
           11   debate of what is more or less germane.  But I 
 
           12   understand your request, your Honor.  I will work with 
 
           13   counsel. 
 
           14               THE COURT:  Exactly. 
 
           15               If I have the opinions along with the 
 
           16   findings and the conclusions, that is easier for me to 
 
           17   work on this as we go along, rather than waiting until 
 
           18   everything is in and then trying to absorb all of this 
 
           19   information. 
 
           20               So if you could get that to me sometime in 
 
           21   the next week or so -- 
 
           22               MR. CLARK:  Would you prefer them 
 
           23   electronically hard copy or both?  They are not in 
 
           24   word format, I can tell you that right now. 
 
           25               MR. AHEARNE:  Electronic would be PDF? 
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            1               MR. CLARK:  I think so. 
 
            2               THE COURT:  If you want, I can run them off 
 
            3   here as easily as you can, whichever is easier for 
 
            4   counsel.  I will have Marci run it off here rather 
 
            5   than hard copy. 
 
            6               Ultimately, I will print it in hard copy. 
 
            7   Either way is fine. 
 
            8               MR. AHEARNE:  We will take a look at it. 
 
            9               THE COURT:  Very good. 
 
           10               Why don't we resume at 1:30 this afternoon. 
 
           11   We will continue with the Representative Grimm at that 
 
           12   time. 
 
           13               Thank you.  The Court is in recess. 
 
           14               THE CLERK:  All rise.  Court is in recess. 
 
           15 
 
           16 
 
           17 
 
           18               (Court was recessed.) 
 
           19 
 
           20 
 
           21 
 
           22 
 
           23 
 
           24 
 
           25 
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            1                   P R O C E E D I N G S 
 
            2               (Afternoon session.  Open court.) 
 
            3 
 
            4               THE BAILIFF:  All rise.  Court is in 
 
            5   session. 
 
            6               THE COURT:  Good afternoon.  Please be 
 
            7   seated. 
 
            8               Representative Grimm, if you could retake 
 
            9   the witness stand, please. 
 
           10               Mr. Clark, when you are ready, we can 
 
           11   proceed with the continued cross examination. 
 
           12               MR. CLARK:  Thank you, your Honor. 
 
           13                 CROSS EXAMINATION 
 
           14 
 
           15   BY MR. CLARK: 
 
           16      Q.  (Continued.)  Good afternoon, Mr. Grimm. 
 
           17      A.  Good afternoon. 
 
           18      Q.  Could you find your way to Exhibit 135, please. 
 
           19   I will help you. 
 
           20      A.  Thank you. 
 
           21      Q.  Exhibit 135 is the memorandum that you wrote to 
 
           22   the Task Force members around November 24th of last 
 
           23   year? 
 
           24      A.  Yes. 
 
           25      Q.  All right. 
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            1          Why did you write this memorandum to your 
 
            2   colleagues on the Task Force? 
 
            3      A.  Well, if my memory is correct, as I refer to 
 
            4   the subsequent pages, I received a letter - or 
 
            5   potential every one in the Task Force received a 
 
            6   letter from members of -- I believe that the Full 
 
            7   Funding Coalition, they expressed a, quote end quote, 
 
            8   grave concerns about the direction of the Joint Task 
 
            9   Force. 
 
           10          I wanted to let them know that I appreciated 
 
           11   their concerns, but we were proceeding appropriately. 
 
           12          Then I wanted to alert members of the Task Force 
 
           13   that I had received the letter, acknowledged and 
 
           14   responded to it. 
 
           15      Q.  All right. 
 
           16          On the cover page of Exhibit 135 in the next to 
 
           17   the last paragraph, you reference the Governor Booth 
 
           18   Gardner scenario sometime ago. 
 
           19          You indicate "his," Governor Booth Gardner 
 
           20   proposal was not universally popular and still isn't." 
 
           21   What proposal are you referring to there? 
 
           22      A.  What was at the time, I think, it ended up 
 
           23   being House Bill 1209. 
 
           24      Q.  Your indication is that proposal or House Bill 
 
           25   1209 is not universally popular; is that what you were 
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            1   referring to? 
 
            2      A.  Correct. 
 
            3      Q.  With whom was it not particularly popular or 
 
            4   universally popular? 
 
            5      A.  Well, my understanding and my conversation is 
 
            6   that have had with people, is it was unpopular with 
 
            7   the significant number of people and some of the 
 
            8   organizations of those people in the school system. 
 
            9          So while I can't remember specifics, there were 
 
           10   teachers administrators, school directors, who did not 
 
           11   like the prospect of the imposition of the data 
 
           12   collection and/or the potential exposure and 
 
           13   accountability of other, if I remember the 
 
           14   conversations correctly, that stretch back many years, 
 
           15   prior to my service on the Joint Task Force, who did 
 
           16   not like the idea of testing generally and that this 
 
           17   was indicated as a test. 
 
           18          They didn't like the idea of the obstensible 
 
           19   loss of local control. 
 
           20          I remember one conversation that somebody said, 
 
           21   "look it is the State's obligation to provide the 
 
           22   money.  We will decide what is best for the kids, not 
 
           23   the State." 
 
           24      Q.  Was that an acceptable division of 
 
           25   responsibility as far as you were concerned? 
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            1      A.  No. 
 
            2      Q.  Did any of the proposals received by the Task 
 
            3   Force simply propose additional funding without 
 
            4   reforms? 
 
            5      A.  The only one that I remember was the Full 
 
            6   Funding Coalition, didn't have what I would refer to 
 
            7   as substantive reforms. 
 
            8          They did, that coalition did have proposals that 
 
            9   would have changed State statute that did not apply 
 
           10   necessarily to the funding, such as, the creation of 
 
           11   the council that they were proposing. 
 
           12      Q.  Do you understand that 2261 relies on a Quality 
 
           13   Education Council? 
 
           14      A.  Yes. 
 
           15          I saw that in the summary.  Again, I have read a 
 
           16   summary of the bill.  I have not read the bill. 
 
           17      Q.  Do you feel that you could comment on the 
 
           18   difference between the council proposed by 2261, and 
 
           19   the body that was proposed by the full funding 
 
           20   coalition proposal? 
 
           21      A.  Yes. 
 
           22          My understanding, based on my reading of the 
 
           23   summary and my experience as a member of the Joint 
 
           24   Task Force, with the Full Funding Coalition proposal, 
 
           25   is that the Quality Council, or whatever it is called 
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            1   in 2261, would not have the same power that the Conley 
 
            2   proposal or the full funding proposal included, which 
 
            3   was to take into consideration the level of funding 
 
            4   and adjust accordingly or some -- to some extent 
 
            5   proportionally the expectations of the school system. 
 
            6      Q.  Was the council as envisioned by the Full 
 
            7   Funding Coalition of concern to you? 
 
            8      A.  Yes. 
 
            9      Q.  Why is that, generally? 
 
           10      A.  Well, first of all, structurally, it was a 
 
           11   proposal that would have extracted from the political 
 
           12   process, the responsibility to determine what the 
 
           13   level of funding would be and the terms and the 
 
           14   conditions and expectations related to the level of 
 
           15   funding. 
 
           16          It was attempting to give to a group of people 
 
           17   that which is, in my opinion, appropriately, the 
 
           18   responsibility of the governor's, the chief executive, 
 
           19   the legislature and even the judicial system. 
 
           20      Q.  Were you concerned about the proposed 
 
           21   composition of the education council or committee put 
 
           22   forward by the Full Funding Coalition? 
 
           23      A.  Yes; but it was predictable. 
 
           24      Q.  Why do you say that? 
 
           25      A.  Well, the proposal, in essence, would have put 
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            1   people on the council, commission, whatever it was, 
 
            2   who were members of the Full Funding Coalition. 
 
            3      Q.  You mentioned Jennifer Priddy a couple times in 
 
            4   your testimony earlier today. 
 
            5          My question is this:  While you regard Jennifer 
 
            6   Priddy quite highly, what expertise, if any, do you 
 
            7   believe that she possesses regarding determining the 
 
            8   adequacy of K-12 education funding bills? 
 
            9      A.  Well, I don't -- she certainly would be 
 
           10   entitled to her own opinion.  She works for the 
 
           11   Superintendent of Public Instruction. 
 
           12      Q.  Who is it that you understand speaks on behalf 
 
           13   of the Office of the Superintendent of Public 
 
           14   Instruction? 
 
           15      A.  The Superintendent of Public Instruction, in 
 
           16   this incidence Randy Dorn. 
 
           17      Q.  You described, or made reference earlier to a 
 
           18   contribution to the Task Force after by a consultant 
 
           19   named Lori Taylor? 
 
           20      A.  Yes. 
 
           21      Q.  What area or areas did Lori Taylor provide 
 
           22   counsel or expertise to the Task Force? 
 
           23      A.  She provided what I considered to be very 
 
           24   valuable analysis of salary and compensation matters 
 
           25   pertaining to the instructional staff.  She may have 
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            1   done others, but I think that it was primarily 
 
            2   instructional staff -- 
 
            3      Q.  You mean teachers? 
 
            4      A.  Yes. 
 
            5          -- to identify what comparably educated 
 
            6   qualified individuals would make in professions other 
 
            7   than in education, by regions within the State. 
 
            8          It was not as detailed as one might like.  But 
 
            9   it was far more detailed than anything I had seen 
 
           10   previously, or anything that had been presented to the 
 
           11   Task Force previously. 
 
           12      Q.  What use, if any, did the Task Force make in 
 
           13   its final report and recommendation insofar as the 
 
           14   work of Dr. Lori Taylor is concerned? 
 
           15      A.  The only discussion that I remember -- and I 
 
           16   would need to have my memory refreshed about the 
 
           17   specifics of the proposal was it was adapted by the 
 
           18   Task Force, is to recognize, first of all, the need 
 
           19   for a salary survey to be institutionalized for 
 
           20   instructional staff. 
 
           21          They secondly, that there should be a 
 
           22   recognition of the differential costs of living from 
 
           23   one region of the State to another. 
 
           24          If I remember correctly, Dr. Taylor had 
 
           25   identified 12 or 14 identifiable economic zones within 
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            1   the State. 
 
            2      Q.  Regions? 
 
            3      A.  Regions. 
 
            4      Q.  Did you have any criticism or complaint about 
 
            5   the work of Dr. Taylor? 
 
            6      A.  Not that I remember.  All I remember is 
 
            7   appreciation and praise. 
 
            8      Q.  Was that shared by the other members of the 
 
            9   Task Force, as far as you knew? 
 
           10      A.  Yes.  That is what I recall, is that everybody 
 
           11   was engaged and appreciative of work that was done. 
 
           12      Q.  Chairman Grimm, do you believe that the State's 
 
           13   obligation to fund teachers' compensation should be 
 
           14   based upon accepting whatever the school districts are 
 
           15   currently paying? 
 
           16      A.  No. 
 
           17      Q.  You made reference to the efforts of Wally 
 
           18   Miller back in the 1970s.  I believe that you 
 
           19   indicated that the compromise, or the resolution of 
 
           20   compensation and non-compensation issues. 
 
           21          Was to recognize more or less what the districts 
 
           22   were already paying and to accept that? 
 
           23      A.  That was the conclusion to which he made, based 
 
           24   upon the information that he had.  It is worth noting, 
 
           25   however, that he acknowledged that it was difficult to 
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            1   understand and reconcile how the State could be 
 
            2   responsible for funding salaries, but not be 
 
            3   responsible for determining what the salaries should 
 
            4   be. 
 
            5      Q.  Do you believe that dilemma, that was attempted 
 
            6   to be resolved by accepting the actual on- the-ground 
 
            7   costs, as it were? 
 
            8          In looking back, and as Chair of the Task Force, 
 
            9   do you view that as something has contributed to the 
 
           10   difficulties with education funding over the ensuing 
 
           11   decades? 
 
           12      A.  Yes. 
 
           13          Compensation over-all, not just at teachers, but 
 
           14   of all school staff, probably comprises 80 to 82 
 
           15   percent of all expenditures. 
 
           16          So it is the single largest object of the 
 
           17   expenditure.  It has not been adequately managed, in 
 
           18   order to make sure that it is fair and appropriate, to 
 
           19   provide the best educational opportunities in a 
 
           20   general and uniform system throughout the State. 
 
           21      Q.  What dangers do you foresee, if any, will arise 
 
           22   if the State simply approaches reform today, by 
 
           23   adopting the expenditure levels being experienced by 
 
           24   the school districts, as the State's responsibility 
 
           25   for funding education? 
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            1      A.  It is not workable. 
 
            2      Q.  How do you know that? 
 
            3      A.  Well, experience. 
 
            4          What you will do is simply recreate what you 
 
            5   have now and what you had before, which is inequities. 
 
            6          You would be delegating to people, who are not 
 
            7   responsible for coming up with the lion's share of the 
 
            8   money, the authority to determine how much money would 
 
            9   be demanded. 
 
           10          To walk it through, if we accept today that 
 
           11   total expenditures from all sources of revenue are de 
 
           12   facto what the State needs to fund, if the State were 
 
           13   to fund all of that, and yet local districts continue 
 
           14   to have taxing authority in two, three, four, five, 
 
           15   six, or 10 years, there would be a new level of total 
 
           16   expenditures that would be the higher State level and 
 
           17   the local level. 
 
           18          And the same argument would be made that "we 
 
           19   have a new true cost of education and you at the State 
 
           20   level have not precluded us from doing this." 
 
           21          We will now make the case that this is the new 
 
           22   base.  Whether that is in six years or 16, I don't 
 
           23   know, but cycles get shorter overtime. 
 
           24      Q.  How, if at all, does the issue of TRI-pay 
 
           25   factor into what you just described, the dangers that 
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            1   you just described of repeating the cycles that 
 
            2   occurred 30 plus years ago? 
 
            3          How does TRI-pay factor into that, if at all? 
 
            4      A.  It is a significant object of expenditure from 
 
            5   the use of local revenues. 
 
            6          Where it becomes the most noticeable is in the 
 
            7   inequitable salaries offered to the teachers in the 
 
            8   different school districts, who are performing the 
 
            9   same duties and providing ostensibly the same services 
 
           10   to the students. 
 
           11      Q.  Was TRI-pay, or supplemental contracts for 
 
           12   instructional staff, a particular concern of yours, as 
 
           13   chair of the Task Force? 
 
           14      A.  Yes.  I recommended that they would be 
 
           15   prohibited outright, not amended in any way, but 
 
           16   simply band. 
 
           17      Q.  When you say "they," who is the "they" that you 
 
           18   are referring to? 
 
           19      A.  The TRI, that nobody would be authorized at the 
 
           20   local level to supplement salaries using local 
 
           21   revenues; that all compensation should be approved by 
 
           22   the State -- 
 
           23      Q.  All right. 
 
           24      A.  -- and funded by the State. 
 
           25      Q.  Earlier, you explained your understanding of 
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            1   what TRI-pay constitutes:  Time, responsibility and 
 
            2   incentive. 
 
            3          Do you have an understanding as to how it is 
 
            4   that school districts arrive at the levels of 
 
            5   compensation that would be paid pursuant to the 
 
            6   supplemental or TRI contract? 
 
            7      A.  It is the result of a collective bargaining 
 
            8   process. 
 
            9      Q.  A collective bargaining process between the 
 
           10   local district management and the local labor force? 
 
           11      A.  That is correct. 
 
           12      Q.  No State involvement in that process? 
 
           13      A.  That is correct. 
 
           14      Q.  Do I understand your position correctly that 
 
           15   you would recommend that the State take over 
 
           16   responsibilities from the local districts for 
 
           17   negotiating teachers' contracts or collective 
 
           18   bargaining agreements? 
 
           19      A.  That is close. 
 
           20          My recommendation is that the final authority 
 
           21   for the approval of any such contracts vests 
 
           22   exclusively with the governor, as the Chief 
 
           23   Administrative Officer of the State.  The legislature 
 
           24   chose to have the legislative approval that would be 
 
           25   fine with me. 
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            1          But I recommended that it would be delegated to 
 
            2   a single person and that would be the governor.  That 
 
            3   would not preclude the prospect of locally negotiated 
 
            4   contracts, but they could not be implemented under my 
 
            5   proposal, until and unless the governor has approved 
 
            6   it and has signed off on it. 
 
            7          So ultimate control would be transferred.  But 
 
            8   that doesn't mean that there would not be any local 
 
            9   negotiations.  There probably would be. 
 
           10      Q.  Did you bring this proposal to the attention of 
 
           11   other members of the Task Force? 
 
           12      A.  Yes, I formally proposed it.  It is in my 
 
           13   Minority Report. 
 
           14      Q.  Before being put into your Minority Report, 
 
           15   though, was there a discussion by the membership prior 
 
           16   to the adoption of the proposal that was accepted? 
 
           17      A.  Yes.  There was substantive discussion on at 
 
           18   least a couple different occasion. 
 
           19      Q.  Did any one agree with you? 
 
           20      A.  I remember there being a recognition of the 
 
           21   problem.  But I don't remember anyone saying that they 
 
           22   were prepared to address the issue in a comprehensive 
 
           23   fashion. 
 
           24      Q.  No other member of the Task Force was willing 
 
           25   to take up the proposition, or the resolution of the 
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            1   issue that you were advancing on TRI-pay? 
 
            2      A.  Not that I recall.  If there was, it was an 
 
            3   individual and it was minimal. 
 
            4      Q.  All right. 
 
            5          The final report and recommendation, Exhibit 
 
            6   124, does not have your proposal on what to do about 
 
            7   TRI, or supplemental pay in it, except in your own 
 
            8   Minority Report; correct? 
 
            9      A.  Correct. 
 
           10          Although if I remember correctly, there was a 
 
           11   discussion and there may have been included in the 
 
           12   final report some reference to controls to be put on 
 
           13   TRI, but I don't recall the specifics. 
 
           14          It was a great deal of discussion.  There was a 
 
           15   proposed amendment to the legislative coalition 
 
           16   proposal on TRI. 
 
           17          I simply don't recall the specifics. 
 
           18      Q.  In any event, it wasn't your proposal on what 
 
           19   to do with TRI; is that correct? 
 
           20      A.  That is correct. 
 
           21      Q.  None of the other minority reports advance the 
 
           22   same proposition that you advance in yours with 
 
           23   regarding to how we address and take care of issues 
 
           24   created by TRI-pay? 
 
           25      A.  I am not sure. 
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            1          There may have been reference to the issue in a 
 
            2   letter submitted by Dr. Betty Heide, but I am not sure 
 
            3   about that.  I would have to have my memory refreshed. 
 
            4      Q.  Did you have any views on whether or not we 
 
            5   should continue to allow collective bargaining of 
 
            6   certified instructional salaries? 
 
            7      A.  I advocated that there continued to be 
 
            8   collective bargaining.  That none of the collective 
 
            9   bargaining rights currently in the statute would be 
 
           10   altered in any way, at least significantly. 
 
           11          There might be some procedural issues, other 
 
           12   than final authority would be vested under my proposal 
 
           13   with the governor of the State of Washington. 
 
           14      Q.  Did you believe that it was advisable to 
 
           15   eliminate TRI-pay? 
 
           16      A.  Yes. 
 
           17      Q.  Now, in the course of the Task Force 
 
           18   proceedings, was there any attempt to determine 
 
           19   whether TRI, or supplemental pay was, in fact, being 
 
           20   applied by school districts for teachers to provide 
 
           21   Basic Education services? 
 
           22      A.  No one, to my knowledge, actually stood up and 
 
           23   said that they were violating State statute. 
 
           24          State statute prohibits the use of those TRI 
 
           25   funds for Basic Education services.  But there were a 
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            1   number of conversations that acknowledged that is 
 
            2   exactly what happens; that the money gets diffused. 
 
            3          It is difficult to put your hand in a bucket and 
 
            4   pull out the drop of water, or the handful of water 
 
            5   that is attributable to TRI. 
 
            6      Q.  Was there any attempt to made to quantify the 
 
            7   amount of TRI-pay that was going to pay for Basic 
 
            8   Education services? 
 
            9      A.  No, only totals for TRI for whatever purposes. 
 
           10      Q.  When you say "totals for TRI" -- 
 
           11      A.  Total, total compensation attributable to TRI. 
 
           12      Q.  Do you recall that Roxanne Leib or Aimee 
 
           13   Pinucci, who did work for the Task Force, attempted to 
 
           14   conduct surveys of the school districts to attempt to 
 
           15   get a handle on what TRI-pay was going for what 
 
           16   services? 
 
           17      A.  Yes. 
 
           18      Q.  What was the result of that survey, if there 
 
           19   was one? 
 
           20      A.  If there was one, it was a very limited survey. 
 
           21          There has been, not simply attributable to the 
 
           22   institute staff initiative, but other initiatives as 
 
           23   well. 
 
           24          There is very strong reluctance on the part of 
 
           25   local school districts to divulge that information. 
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            1      Q.  Was the Task Force ever able to put its finger 
 
            2   on how much, in terms of exact amounts, rough amounts, 
 
            3   percentages, any frame of reference, was the Task 
 
            4   Force ever able to determine how much, if any, TRI-pay 
 
            5   or supplemental contract compensation was going to 
 
            6   provide Basic Education services? 
 
            7      A.  Not that I recall. 
 
            8      Q.  These conversations that you referred to 
 
            9   earlier, where it was expressed that, indeed, some 
 
           10   TRI-pay is being used to provide Basic Education 
 
           11   services, even though that it is not quantified, do 
 
           12   you recall anything about those conversations that 
 
           13   attempted to quantify anywhere from between zero 
 
           14   percent to 100 percent? 
 
           15      A.  No. 
 
           16          The only thing even close was there was a 
 
           17   comment by one of the legislative members of the Task 
 
           18   Force pertaining to the Bellevue School District 
 
           19   negotiations of a year or so ago where the assertion 
 
           20   was made:  "All that TRI money is just money, not 
 
           21   going for anything that is necessarily dropped" -- if 
 
           22   I remember correctly -- "they have dropped all 
 
           23   pretense that the money is associated with the time, 
 
           24   responsibility, or incentive.  It is just salary 
 
           25   increase, if I remember the quote correctly. 
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            1      Q.  Do you recall who it was that expressed that? 
 
            2      A.  It was a legislative member. 
 
            3      Q.  Was it Representative Priest? 
 
            4      A.  No, I don't believe so. 
 
            5          I believe that it was one of the legislative 
 
            6   members from the eastside of Lake Washington. 
 
            7      Q.  All right. 
 
            8          So if I understand your testimony correctly, in 
 
            9   the Task Force proceedings, there were discussions in 
 
           10   which the opinion was expressed that TRI or 
 
           11   supplemental pay was, in fact, being used to provide 
 
           12   Basic Education services. 
 
           13          But there was no resolution or determination of 
 
           14   how much or to what extent that phenomenon was 
 
           15   occurring? 
 
           16      A.  Correct. 
 
           17      Q.  Chairman Grimm, what do you see of the 
 
           18   implications of continuing to allow school districts 
 
           19   to negotiate locally with teachers to supplement or 
 
           20   enhance the State funding that is provided for teacher 
 
           21   compensation? 
 
           22      A.  Well, it will continue to allow and aggravate 
 
           23   the ability of the State to provide equitable 
 
           24   education opportunities.  It is immiscible to that, 
 
           25   because some districts with higher property tax bases 
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            1   will be able to offer more in the way of compensation 
 
            2   and district with lower property tax valuation. 
 
            3          It is also fundamentally contrary to the 
 
            4   principle that there should be alignment of authority 
 
            5   and responsibility -- that if you are responsible for 
 
            6   funding, an object of expenditure, you should have the 
 
            7   authority to determine how that is disbursed and how 
 
            8   much it should be and be held accountable for it. 
 
            9          Those should be aligned, in the current system 
 
           10   the State provides the money and the locals decides 
 
           11   how much that should be. 
 
           12          Then when it doesn't, it is not what they think 
 
           13   that it should be, then they get distressed.  The 
 
           14   State, unfortunately, has allowed that to happen. 
 
           15      Q.  That is really the heart of the disingenuous 
 
           16   testimony -- or use of the word disingenuous in your 
 
           17   testimony that occurred this morning; correct? 
 
           18      A.  Yes. 
 
           19      Q.  Now, going back to the Task Force Report, 
 
           20   Exhibit 124, there was a Phase-In period recommended 
 
           21   for the Task Force recommendation for the Task Forces 
 
           22   recommendations; was there not? 
 
           23      A.  I am sorry.  Would you say that again.  I was 
 
           24   looking for the exhibit. 
 
           25      Q.  In Exhibit 124, the Task Force did make a 
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            1   recommendation with regard to a Phase-In of the 
 
            2   program and funding levels that it was calling for; 
 
            3   correct? 
 
            4      A.  Yes. 
 
            5      Q.  Could you please turn to page 26 of the Exhibit 
 
            6   124, under the heading "Phase-In." 
 
            7      A.  Yes. 
 
            8      Q.  Under "Phase-In, the bold face type indicates: 
 
            9   "Development of the funding formulas for the new 
 
           10   instructional program of Basic Education and the 
 
           11   supporting compensation personnel and accountability 
 
           12   systems, developing of the funding formulas and the 
 
           13   systems that I just referenced should begin 
 
           14   immediately and be phased-in over a six-year period 
 
           15   starting in the 2011-2012 school year." 
 
           16          Do you see that? 
 
           17      A.  Yes. 
 
           18      Q.  That was, in fact, the recommended 
 
           19   implementation, or the Phase-In period by the Task 
 
           20   Force; correct? 
 
           21      A.  Yes. 
 
           22      Q.  A six-year period, starting in the 2011-2012 
 
           23   school year, would conclude sometime in the 2017-2018 
 
           24   school year; correct? 
 
           25      A.  Yes. 
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            1      Q.  Do you recall what the ultimate Phase-In 
 
            2   deadline or target -- no, deadline, the ultimate 
 
            3   Phase-In deadline in 2261 was? 
 
            4      A.  My memory of the summary was that there is no 
 
            5   stated imposition on the legislature to begin the 
 
            6   implementation until the year 2018, or something like 
 
            7   that, if I remember correctly. 
 
            8      Q.  Actually, your understanding is that it doesn't 
 
            9   have to begin any earlier than 2018? 
 
           10      A.  That is the inference that I drew.  I don't 
 
           11   have it in front of me. 
 
           12      Q.  When was the Phase-In date, then?  When was the 
 
           13   ultimate deadline for phasing it in? 
 
           14      A.  I don't recall.  All I know is that it was a 
 
           15   long time. 
 
           16      Q.  All right. 
 
           17          The last paragraph on page 26 talks about even 
 
           18   giving this timeframe, the Phase-In, to be completed 
 
           19   by the 2017-2018 school year.  It goes on to state: 
 
           20          "No School District can reasonably expect to 
 
           21      hire in the single year the numbers of new teachers, 
 
           22      aids, librarians and other school staff that full 
 
           23      funding will permit." 
 
           24          Then it goes on to talk about the experience of 
 
           25   California's class size initiative. 
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            1          Do you recall any discussion about the need for 
 
            2   a Phase-In period to permit the schools to be able to 
 
            3   ramp up their staffing levels to a point where they 
 
            4   could accommodate good staff with the funding being 
 
            5   provided? 
 
            6      A.  Yes. 
 
            7          I remember at least one conversation that was 
 
            8   not in public session, but was a side-bar conversation 
 
            9   with the few legislators, and me, as a former 
 
           10   legislator, who had experience with infusing too much 
 
           11   money too quickly into an agency and adapting to a 
 
           12   higher staffing levels is very difficult.  It does 
 
           13   take time. 
 
           14      Q.  Are you familiar at all with the California 
 
           15   class size initiative that was discussed in that 
 
           16   paragraph? 
 
           17      A.  It was not discussed. 
 
           18          I do recall the initiative to reduce class 
 
           19   sizes.  It was some years ago. 
 
           20      Q.  Do you recall the effect of it? 
 
           21      A.  No, I don't.  I only recall that there was a 
 
           22   problem with the capital facilities. 
 
           23      Q.  Mr. Grimm, do you believe that the State needs 
 
           24   to conduct a cost study to determine the funding 
 
           25   levels needed to provide Washington students the 
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            1   opportunity to get a K-12 education? 
 
            2      A.  Well, I think that there are numerous, and 
 
            3   probably very precise cost analyses of the costs of 
 
            4   many programs, specifically NERCs, for instance. 
 
            5          There may be some instances where there is some 
 
            6   information -- TRI -- pay at the local level, where 
 
            7   some additional analysis and research would be of 
 
            8   value. 
 
            9          But generally, there is plenty of analysis that 
 
           10   has been done.  I don't know what the incremental 
 
           11   value would be of a comprehensive analysis of costs in 
 
           12   the system. 
 
           13          Like I say, there may be specific instances, 
 
           14   but, the legislature has always been very eager to 
 
           15   authorize and direct cost analyses of various 
 
           16   programs.  It is the funding of them that is the 
 
           17   issue. 
 
           18          One disclaimer, that is, there may need to be 
 
           19   some analysis, if, indeed, there were to be a 
 
           20   significant change in the expectations of the system. 
 
           21          An example of that would be if we increase the 
 
           22   standards of the performance standards for high school 
 
           23   graduates, we would need to allow for that, by hiring 
 
           24   more highly qualified teachers.  That would probably 
 
           25   be more expensive. 
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            1          But the baseline -- you would have had to have 
 
            2   analysis of what that would be.  But the baseline 
 
            3   analyses have been done. 
 
            4          Another example is the salary survey.  Do we 
 
            5   need a more refined analysis of the salaries? 
 
            6          Yes, for school employees. 
 
            7          But the State already has tons of information 
 
            8   that would get you very close, at least for public 
 
            9   policy making purposes, and the State is fully capable 
 
           10   of replicating from the public school system what it 
 
           11   has already done for the general State employees. 
 
           12               MR. CLARK:  May I take a second, your 
 
           13   Honor? 
 
           14               THE COURT:  Certainly. 
 
           15               MR. CLARK:  May I approach, your Honor. 
 
           16               THE COURT:  Yes. 
 
           17               The Exhibit Number? 
 
           18               MR. CLARK:  Exhibit 1524. 
 
           19   BY MR. CLARK: 
 
           20      Q.  Have you been able to locate Exhibit 1524? 
 
           21      A.  Yes, I have. 
 
           22      Q.  All right, then. 
 
           23               MR. CLARK:  I believe Exhibit 1524 is 
 
           24   already admitted, your Honor, during Representative 
 
           25   Priest's deposition. 
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            1               THE CLERK:  It is in already. 
 
            2               THE COURT:  It has been, counsel. 
 
            3               MR. CLARK:  Thank you. 
 
            4   BY MR. CLARK: 
 
            5      Q.  Chairman Grimm, do you recognize Exhibit 1524? 
 
            6      A.  This is similar.  Yes.  It is the bill report. 
 
            7      Q.  For 2261? 
 
            8      A.  Yes, House Bill 2261. 
 
            9      Q.  You referenced earlier some information that 
 
           10   you accessed online that summarized the bill? 
 
           11      A.  Yes. 
 
           12      Q.  Was it similar to this or identical to this 
 
           13   exhibit, or can you tell? 
 
           14      A.  I don't see any differences based on the 
 
           15   cursory look at it. 
 
           16      Q.  Could you turn to page 5 of Exhibit 1524, 
 
           17   please.  Have you located it? 
 
           18      A.  Yes. 
 
           19      Q.  Under "Introduction Summary" about -- well the 
 
           20   next to the last sentence on the paragraph states: 
 
           21          "The legislature intends that the redefined 
 
           22   program of Basic Education and funding would be fully 
 
           23   implemented by 2018." 
 
           24          Do you see that? 
 
           25      A.  Yes. 
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            1      Q.  Does that augment, refresh or change your 
 
            2   recollection about the implementation? 
 
            3      A.  It corrects my previous assumption. 
 
            4      Q.  You also referred to a beginning date for 
 
            5   implementation.  Could you please turn to page 6 
 
            6   Exhibit 1524, please. 
 
            7          You will see the italicized heading "Funding 
 
            8   Allocation For Instructional Program." 
 
            9      A.  Yes. 
 
           10      Q.  "Beginning September 1, 2011 a new distribution 
 
           11      program is created for the allocation of school 
 
           12      funds for school districts to support the 
 
           13      instructional program of Basic Education." 
 
           14          Does refresh or alter your recollection on the 
 
           15   beginning dates for the implementation of aspect of 
 
           16   this bill? 
 
           17      A.  Both refreshes and corrects. 
 
           18               MR. CLARK:  Thank you, chairman and 
 
           19   Mr. Grimm, for your testimony this afternoon. 
 
           20               I have no further questions. 
 
           21               THE COURT:  Thank you, Mr. Clark. 
 
           22               Mr. Ahearne, redirect examination. 
 
           23               MR. AHEARNE:  Thank you, your Honor. 
 
           24 
 
           25                REDIRECT EXAMINATION 
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            1 
 
            2   BY MR. AHEARNE: 
 
            3      Q.  I will try to just follow Mr. Clark's order and 
 
            4   sort of jump from topic to topic to topic. 
 
            5          But first I noticed throughout your testimony 
 
            6   you talked about school districts having taxing 
 
            7   authority. 
 
            8          Is it a school district that has taxing 
 
            9   authority or local voters can approve of local taxes? 
 
           10      A.  It is the latter. 
 
           11      Q.  So the school districts have no taxing 
 
           12   authority independent of their own.  They have to get 
 
           13   voter approval? 
 
           14      A.  That is correct.  They have no councilmaning 
 
           15   authority. 
 
           16      Q.  When Mr. Clark began, he talked about the Picus 
 
           17   and Odden Study that was done for Washington Learns; 
 
           18   right? 
 
           19          Remember at your deposition, you were talking 
 
           20   about the Washington Learns failed to endorse the 
 
           21   Picus and Odden Study? 
 
           22      A.  Yes, I can remember. 
 
           23      Q.  Can you explain what your understanding is of 
 
           24   why the Washington Learns failed to endorse the Picus 
 
           25   and Odden Study? 
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            1      A.  I would have -- I would be more comfortable 
 
            2   deferring to somebody, who was participant in the 
 
            3   Washington Learns.  To the extent that I am free to -- 
 
            4      Q.  What was your understanding based on the work 
 
            5   that you have done? 
 
            6      A.  -- my understanding -- 
 
            7               MR. CLARK:  I am only going to object, your 
 
            8   Honor, because I think that he will get into the realm 
 
            9   of hearsay on what other people told him. 
 
           10               He wasn't involved in the Washington 
 
           11   Learns.  For the record, I will object. 
 
           12               MR. AHEARNE: I am asking for the chairman 
 
           13   of the Basic Education Task Force his understanding of 
 
           14   why the prior commission, right before him, did or did 
 
           15   not endorse, or adopt the Picus and Odden Study, which 
 
           16   was part of what his Task Force considered. 
 
           17               THE COURT:  Why isn't it hearsay, if he, 
 
           18   obviously, had to be told by a third person, who is 
 
           19   not testifying in court here today? 
 
           20               MR. AHEARNE: If he has an understanding as 
 
           21   to the Picus and Odden Study being considered by the 
 
           22   Washington Learns Commission, he has an understanding 
 
           23   that that Picus and Odden Study was part of -- not 
 
           24   exclusively -- but part of what the Task Force relied 
 
           25   upon. 
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            1               I think that he is allowed to testify as to 
 
            2   what his understanding is of why Washington Learns did 
 
            3   not endorse it, because that is relevant to his Task 
 
            4   Force -- 
 
            5               THE COURT:  No one is not claiming that it 
 
            6   is not relevant.  The objection is based on the 
 
            7   hearsay. 
 
            8               MR. AHEARNE: May I ask him -- 
 
            9      Q.  Do you have an understanding one way or the 
 
           10   other as to why Washington Learns Commission did not 
 
           11   adopt the Picus and Odden Study? 
 
           12               THE COURT:  That would call for a yes or a 
 
           13   no answer. 
 
           14               MR. AHEARNE: Right. 
 
           15      A.  Yes. 
 
           16      Q.  Without saying what that understanding is, what 
 
           17   is that understanding based on? 
 
           18      A.  Conversations with members of Washington Learns 
 
           19   Task Force, or committee, or whatever it was called. 
 
           20      Q.  Was that in the course of the Basic Education 
 
           21   Finance Task Force proceedings? 
 
           22      A.  Yes, but not limited.  It had -- had 
 
           23   conversations with members of Washington Learns, while 
 
           24   Washington Learns was active. 
 
           25      Q.  If we limited it to information you are aware 
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            1   of, that you became aware of in the course of the Task 
 
            2   Force proceedings, does that give you an understanding 
 
            3   as to why the Washington Learns Commission did not 
 
            4   adopt the Picus and Odden recommendations? 
 
            5      A.  Yes. 
 
            6      Q.  Based on what you have learned in the course of 
 
            7   the Task Force proceedings, could you explain what 
 
            8   your understanding is of why Washington Learns did not 
 
            9   adopt the Picus and Odden recommendations? 
 
           10               MR. CLARK:  Objection; hearsay, your Honor. 
 
           11               THE COURT:  It still remains hearsay. 
 
           12               However, even through the course of the 
 
           13   public hearing, if it is offered for the truth of the 
 
           14   matter asserted, it is hearsay. 
 
           15               If it is offered for some other purpose -- 
 
           16               MR. AHEARNE: My purpose would be that this 
 
           17   is a study that was done for a prior commission.  It 
 
           18   was relied, in part, by this commission, I think, what 
 
           19   the people, and the Basic Education Task Force was 
 
           20   their thinking why or why it wasn't the prior Picus 
 
           21   was or wasn't adopted by the prior commission. 
 
           22               Whether it is true or not, what they had in 
 
           23   their mind, when they are deciding to rely on the 
 
           24   Picus-Odden Study, I think -- 
 
           25               THE COURT:  All right, I will allow it. 
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            1               Overruled. 
 
            2               It is not being offered for the truth.  In 
 
            3   other words, whatever this person said about this 
 
            4   study itself, it was not reliable or whatever. 
 
            5               You may answer the question. 
 
            6      A.  The conversations that I had did not occur in 
 
            7   the public session of the Task Force. 
 
            8      Q.  Were they part of the Task Force proceedings 
 
            9   among the members, et cetera? 
 
           10      A.  They were conversations that I had, not among 
 
           11   and/or with members of the Task Force.  The 
 
           12   conversations were with members of Washington Learns, 
 
           13   who are not members of the Task Force itself. 
 
           14      Q.  You then had -- 
 
           15      A.  I did have those conversations while I was a 
 
           16   member and the chairman of the Task Force, as I was 
 
           17   attempting to find out what Washington Learns did, and 
 
           18   didn't do, that could enlighten me, or potentially 
 
           19   guide me in the consideration of the Picus and the 
 
           20   Odden Report and the elements within it. 
 
           21      Q.  What was the conclusion that you drew from your 
 
           22   -- trying to find out the background and the context 
 
           23   of what had happened before? 
 
           24      A.  The consensus from among three members of the 
 
           25   Washington Learns Task Force -- and it was uniform -- 
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            1   was that people on the Task Force, either figured out 
 
            2   it, or it was divulged at some point, that to 
 
            3   implement the Picus-Odden recommendations, pertaining 
 
            4   to the funding of the prototypical school models, 
 
            5   would cost several billion dollars. 
 
            6          That, as a result, there was no further 
 
            7   discussion or it was not further considered. 
 
            8      Q.  Because of the price tag? 
 
            9      A.  That is what was said to me. 
 
           10      Q.  When the Basic Education Finance Task Force 
 
           11   came up with their recommendations, it was another 
 
           12   version of a prototypical school or a model school 
 
           13   approach; correct? 
 
           14      A.  Generally comparable, is my understanding, is 
 
           15   what it had been presented to and offered to the 
 
           16   Washington Learns commission. 
 
           17      Q.  Mr. Clark had asked you some questions about 
 
           18   page 24 of the final report, which has the cost 
 
           19   estimate, which is between 6.3 billion and 10.3 
 
           20   billion per biennium, some where in there; is that 
 
           21   correct? 
 
           22      A.  Correct. 
 
           23      Q.  What, if any, did the base price tag on the 
 
           24   Basic Education Task Force have -- 
 
           25          What impact, if any, did the price tag estimate 
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            1   for the Basic Education Finance Task Force 
 
            2   recommendations, have on the Task Force's decision to 
 
            3   include that prototypical model in their final report? 
 
            4      A.  It had no adverse effect. 
 
            5      Q.  At least with the Basic Education Finance Task 
 
            6   Force, you recognize the high price, when it had 
 
            7   recommended it any way; correct? 
 
            8      A.  Correct. 
 
            9      Q.  If I could ask you to turn to Trial Exhibit 
 
           10   129, please. 
 
           11      A.  Yes. 
 
           12      Q.  That is Senate Bill 5627, the bill that created 
 
           13   the Basic Education Finance Task Force? 
 
           14      A.  Yes. 
 
           15      Q.  Mr. Clark read you several sections from this 
 
           16   bill.  If I could ask you to turn to page 1, actually 
 
           17   the second page of the document, but it is page 1 at 
 
           18   bottom. 
 
           19          At lines 7 through 8, it talks about:  "Ensuring 
 
           20      that all schools have the resources that they need 
 
           21      to help give all students the opportunity to be 
 
           22      fully prepared to compete in a global economy." 
 
           23          Do you see that? 
 
           24      A.  Yes, I do. 
 
           25      Q.  You had testified earlier about how the Basic 
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            1   Education Program Funding Formulas, at least in your 
 
            2   opinion, didn't provide the curriculum turn around, 
 
            3   the library books, the computers, et cetera, that you 
 
            4   felt were necessary; correct? 
 
            5      A.  Yes. 
 
            6      Q.  You testified earlier, also, about the NERCs 
 
            7   amount being less than what is required as well; 
 
            8   correct? 
 
            9      A.  Yes. 
 
           10      Q.  All right. 
 
           11          Did the Task Force reach any conclusions one way 
 
           12   or the other as to whether all schools have the 
 
           13   resources that they need to give all students a 
 
           14   realistic or effective opportunity to be fully 
 
           15   prepared to compete in the global economy? 
 
           16      A.  I think that the consensus was that additional 
 
           17   funding would be necessary to improve opportunities 
 
           18   and student performance. 
 
           19      Q.  Did the Task Force reach any conclusions as to 
 
           20   whether the current program funding amount was funded 
 
           21   for provides all school districts the level of 
 
           22   resources that they need to provide their students a 
 
           23   realistic or effective opportunity to learn the 
 
           24   knowledge and the skills in the State's standards? 
 
           25      A.  I think that the consensus was that it could be 
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            1   better.  I can't remember people specifically 
 
            2   concluding that it was inadequate and insufficient to 
 
            3   reach standard. 
 
            4          I think that it was couched in terms of "we can 
 
            5   and should do better." 
 
            6      Q.  Do better does that mean more kids actually 
 
            7   reach State standards? 
 
            8      A.  Correct. 
 
            9      Q.  Do you recall there being any testimony, any 
 
           10   evidence, any research presented to the Task Force 
 
           11   taking the position that the current Program Funding 
 
           12   Formula amounts were sufficient to provide all 
 
           13   children residing within our State a realistic or 
 
           14   effective opportunity to learn the knowledge and the 
 
           15   skills that are in State's standards? 
 
           16      A.  No. 
 
           17          Although, my proposal recommended a level of 
 
           18   funding for Basic Education that is roughly comparable 
 
           19   to what is currently being provided in over-all 
 
           20   totals. 
 
           21          Then would segregate and augment that with 
 
           22   non-Basic Education funding, based upon the premise 
 
           23   that approximately 15 credit hours, done correctly, 
 
           24   would be what would be necessary in order to have 
 
           25   students learn what was essential to be able to be 
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            1   admitted to the college. 
 
            2          So I -- I am the only one who said that the 
 
            3   existing resources appropriately arrayed, could 
 
            4   provide students with appropriate educational 
 
            5   opportunities, sufficient to meet an obstensible 
 
            6   independent benchmark of performance. 
 
            7      Q.  The independent benchmark of performance that 
 
            8   you were using was entrance into the college? 
 
            9      A.  That's correct, consistent with the 
 
           10   recommendation of Washington Learns. 
 
           11      Q.  The entrance into the college that you are 
 
           12   talking about is a 15-hour credit? 
 
           13      A.  Yes. 
 
           14          Based upon the higher education coordinating 
 
           15   board's recommended course completion program for 
 
           16   perspective college students, they recommended that 
 
           17   the equivalent of what would comprise 15 credit hours 
 
           18   of instruction. 
 
           19          I proposed increasing that to, if I remember 
 
           20   correctly, 19 or 20. 
 
           21      Q.  All right. 
 
           22          Then when you were talking about a Basic 
 
           23   Education, you are talking about the Basic Education 
 
           24   programs -- for example, the Basic Education, they are 
 
           25   the funding formulas; correct? 
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            1      A.  Yes. 
 
            2      Q.  There is the Basic Education allocation, the 
 
            3   formula, the LAP formula, the ELL formula, the 
 
            4   transportation formula and the Special Ed formula; 
 
            5   correct? 
 
            6      A.  Yes. 
 
            7      Q.  In your testimony were you taking about the 
 
            8   Basic Education, you were talking about the Basic 
 
            9   Education programs that those formulas fund? 
 
           10      A.  Yes. 
 
           11      Q.  When, if I can ask you to turn to Exhibit 135, 
 
           12   please.  Mr. Clark had asked you some questions about 
 
           13   this exhibit.  If I can ask you to turn to the second 
 
           14   page, please. 
 
           15          The last paragraph, when you state "despite the 
 
           16   Picus and Odden despite your grave concerns" -- this 
 
           17   is your letters to Mr. Rosier; right? 
 
           18      A.  Yes. 
 
           19      Q.  "Despite your grave concerns, please be assured 
 
           20      that the direction being taken by the Task Force is 
 
           21      to make recommendations in the best interests of 
 
           22      the students and the families." 
 
           23          Do you see that? 
 
           24      A.  Yes. 
 
           25      Q.  Is that what the Task Force ultimate 
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            1   recommendations were, at least the Task Force's 
 
            2   opinion, recommendation and the best interest of the 
 
            3   --  I will reask it and talk slower. 
 
            4          At least with respect to the Task Force, was it 
 
            5   their conclusion that their recommendations were in 
 
            6   the best interests of the students of our State? 
 
            7      A.  Yes. 
 
            8      Q.  Those recommendations were to provide a 
 
            9   different funding system, to provide school districts 
 
           10   the resources to educate the children in our State; is 
 
           11   that right? 
 
           12      A.  Yes. 
 
           13      Q.  That is the recommendation that is in the Task 
 
           14   Force report itself; correct? 
 
           15      A.  Yes. 
 
           16      Q.  You had mentioned Jennifer Priddy was assisted 
 
           17   with OSPI proposal? 
 
           18      A.  Yes. 
 
           19      Q.  Did she also assist with your proposal as well? 
 
           20      A.  Yes, she did. 
 
           21          Most of it was derivative, because she had 
 
           22   already done the work for the Superintendent of Public 
 
           23   Instruction. 
 
           24          I adopted much of it.  Where we separated, in 
 
           25   some instances I simply chose different sets of 
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            1   assumption that drove different dollar amounts. 
 
            2      Q.  As far as the underlying facts, that you were 
 
            3   relying on Jennifer Priddy? 
 
            4      A.  Yes. 
 
            5      Q.  Mr. Clark had asked you some questions about 
 
            6   various proposals that weren't accepted by the Task 
 
            7   Force. 
 
            8          Would it be accurate to say that all of the 
 
            9   proposals were, at least looked at, and if they were 
 
           10   parts of those proposals that had merits, they were 
 
           11   incorporated into or influenced in the final product? 
 
           12      A.  Yes. 
 
           13          Everything was -- virtually everything was 
 
           14   considered in public session in one way or another. 
 
           15      Q.  All right. 
 
           16          I will ask you to look at Trial Exhibit 124, 
 
           17   please, the final report.  If I can ask you to look at 
 
           18   page 4, please. 
 
           19          Mr. Clark, had asked you some questions about 
 
           20   those four bullets coming from House Bill 1209. 
 
           21      A.  Yes. 
 
           22      Q.  That is the read with comprehension writing, 
 
           23   Known and Applied Core Concepts, it also has including 
 
           24   different cultures of participation and representative 
 
           25   government -- do you see that? 
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            1      A.  No, not right now.  Could you show me where 
 
            2   that is. 
 
            3      Q.  Second bullet, under "Known Applied Core 
 
            4   Concept," later on it has the phrase "including 
 
            5   different cultures and participation of the 
 
            6   representative government."  Do you see that? 
 
            7      A.  Yes. 
 
            8      Q.  Fourth bullet "the importance of work and 
 
            9   finance," do you see that? 
 
           10      A.  Yes, I do. 
 
           11      Q.  Your testimony was that you weren't sure 
 
           12   whether that was the amended version of 1209, or the 
 
           13   original version; correct? 
 
           14      A.  Correct. 
 
           15      Q.  Would it be fair to say that it would most 
 
           16   likely be the current version of 1209 as opposed to 
 
           17   the old version? 
 
           18      A.  It is reasonable to assume that most recent 
 
           19   legislative enactment would be used for the reference. 
 
           20      Q.  The language that is here on page 4, would 
 
           21   reflect whatever the Task Force considered was the 
 
           22   most recent enactment; correct? 
 
           23      A.  I assume so. 
 
           24      Q.  If I can ask you to turn to the page 24, the 
 
           25   cost estimate -- 
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            1      A.  Yes. 
 
            2      Q.  -- that was in part based upon Lori Taylor's 
 
            3   work with wages; is that correct? 
 
            4      A.  Yes. 
 
            5      Q.  That is part of the reasons for the range of 
 
            6   between 6.3 billion and 10.1 billion is the different 
 
            7   wage or salary assumption; is that correct? 
 
            8      A.  Yes; whether it is a 9, 10, 12 month 
 
            9   compensation package. 
 
           10      Q.  You had testified earlier about there being a 
 
           11   shortage of qualified math, science, Special Ed and 
 
           12   bilingual teachers in our State; is that correct? 
 
           13      A.  Yes. 
 
           14      Q.  Did the Task Force make any conclusion one way 
 
           15   or the other as to whether the salary levels that 
 
           16   those Basic Education Program Funding Formulas 
 
           17   provide, are the market salary rate -- not as 
 
           18   supplemented by local money but solely the Program 
 
           19   Funding Formulas. 
 
           20      A.  I don't know. 
 
           21      Q.  In fact, didn't Ms. Taylor analysis include 
 
           22   some of the local money, when she was in her salary 
 
           23   numbers, when she was doing her comparative salary and 
 
           24   comparative wage analysis? 
 
           25      A.  That's my memory, yes. 
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            1      Q.  Did the Task Force hear any evidence that the 
 
            2   school districts were paying more than the market 
 
            3   required to attract and retain qualified employees? 
 
            4      A.  Can you ask that question again for me. 
 
            5      Q.  Did the Task Force receive any evidence that 
 
            6   school districts were paying more than the market 
 
            7   required to attract and retain qualified employees? 
 
            8      A.  No. 
 
            9      Q.  If I understood your -- you talked a little bit 
 
           10   with Mr. Clark about your proposal on the salary 
 
           11   survey; correct? 
 
           12      A.  Yes. 
 
           13      Q.  Your proposal is the State determines the 
 
           14   actual market rate for salaries; correct? 
 
           15      A.  Yes. 
 
           16      Q.  Then the State funds is that actual market 
 
           17   rate; correct? 
 
           18      A.  Correct. 
 
           19      Q.  Is that what the State does now? 
 
           20      A.  No. 
 
           21      Q.  If I could ask you to turn to A-1, please.  It 
 
           22   is still in the same exhibit. 
 
           23      A.  Yes. 
 
           24      Q.  Mr. Clark had asked you some questions about 
 
           25   the proposed definition of Basic Education; correct? 
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            1      A.  Yes. 
 
            2      Q.  Above the little I, double I, three little Is, 
 
            3   and little IV, are those the same four number 
 
            4   provisions from House Bill 1209? 
 
            5      A.  They appear to be, yes. 
 
            6      Q.  Where it says "students must have the 
 
            7   opportunity to look the skills to," it lists those 
 
            8   four sets of knowledge and skills; do you see that? 
 
            9      A.  Yes. 
 
           10      Q.  Is the intent there that it would be realistic 
 
           11   or effective opportunity? 
 
           12      A.  Presumably as stipulated by the Essential 
 
           13   Academic Learning Requirements. 
 
           14      Q.  But here, when it is talking about "students 
 
           15   must have an opportunity" -- I just want to make sure 
 
           16   that I am clear that the Task Force recommendation is 
 
           17   that they have realistic or effective opportunity? 
 
           18      A.  Correct. 
 
           19      Q.  Mr. Clark had asked you some questions about 
 
           20   whether the State should guarantee that kids actually 
 
           21   learn the knowledge, and the skills of the State 
 
           22   standard; do you remember those questions? 
 
           23      A.  Yes. 
 
           24      Q.  You thought that it was -- I forget the words 
 
           25   that you used, but not realistic to guarantee that all 
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            1   kids meet state standards; something along those 
 
            2   lines? 
 
            3      A.  The words that I used in the conversation at 
 
            4   the Task Force meeting was ludicrous. 
 
            5      Q.  You think that it is ludicrous that the State 
 
            6   provide all students a realistic or effective 
 
            7   opportunity to learn the knowledge and the skills in 
 
            8   the State standards? 
 
            9      A.  No, I think that is a State obligation. 
 
           10      Q.  Mr. Clark had also asked you some questions 
 
           11   about division of responsibility between the State and 
 
           12   the local school districts. 
 
           13          What is your understanding of what the role of a 
 
           14   School District is in our State education system? 
 
           15          Are they an agency of the State? 
 
           16          Are they an independent thief-dom? 
 
           17          What are they? 
 
           18      A.  They are -- they are creatures of the State. 
 
           19          If I remember the Dorn decision, he ruled that 
 
           20   they had standing and could bring suit against the 
 
           21   State, notwithstanding the fact that they were an 
 
           22   agent of the State, which was a cause of some 
 
           23   perplexity in the minds of a number of our small 
 
           24   minded legislators at the time. 
 
           25          My understanding is that the State provides the 
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            1   lion's share of money, but also provide them with an 
 
            2   authority to submit to voter approved property tax 
 
            3   special levies, and that they have the authority to 
 
            4   determine, within relatively limited State mandates, 
 
            5   who should be hired to provide what services and what 
 
            6   educational opportunities to students and when and 
 
            7   where they would do that. 
 
            8      Q.  Mr. Clark had also asked you some questions 
 
            9   about House Bill 12261, and in particular the quality 
 
           10   education commission, or whatever that -- that quality 
 
           11   group that was set up; right? 
 
           12      A.  Yes. 
 
           13      Q.  Could you outline what your understanding of 
 
           14   what the work group, or the quality commission does 
 
           15   under 2261? 
 
           16      A.  No. 
 
           17          I can't recall, and given the flaws in my memory 
 
           18   and -- having read the summary of House Bill 2261, I 
 
           19   would hesitate to venture. 
 
           20          I do recall the discussions more vividly about 
 
           21   the recommendation of the Full Funding Coalition 
 
           22   relative to their quality control counsel or whatever 
 
           23   it was. 
 
           24      Q.  If I understood your testimony correctly, your 
 
           25   issue with the full funding counsel, was that they had 
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            1   authority to make the decisions and bind the State? 
 
            2      A.  Well, ostensibly.  They would have the 
 
            3   authority to establish what the standards should be, 
 
            4   based upon the level of the funding. 
 
            5      Q.  Is it your understanding under 2261 the Quality 
 
            6   Commission makes recommendations that the State can 
 
            7   either accept or reject? 
 
            8      A.  Again, I don't remember the specifics. 
 
            9          I do recall that my inference from what I read, 
 
           10   of 2261, is that authority to legally control 
 
           11   performance expectations was not a part of 2261's 
 
           12   Quality Council. 
 
           13      Q.  The Quality Council, basically, is another one 
 
           14   of the work groups or commission that makes the 
 
           15   recommendations that then the legislature has to adopt 
 
           16   or reject in the future? 
 
           17      A.  Showing the legal authority to actually 
 
           18   implement the policy that is a recent reasonable 
 
           19   deduction. 
 
           20      Q.  Mr. Clark asked you questions about Exhibit 
 
           21   1524 -- 
 
           22      A.  Yes, do you want me to get it? 
 
           23      Q.  Yes.  On page 5, he asked you a question about 
 
           24   a sentence that said:  "The legislature intends that 
 
           25   the redefined program of Basic Education and funding 
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            1   would be fully implemented by 2018"; do you see that 
 
            2   sentence? 
 
            3      A.  Yes. 
 
            4      Q.  Is there anything that binds the legislature to 
 
            5   actually do that? 
 
            6      A.  Well, my understanding of the constitutional 
 
            7   right of the legislature, which is always being 
 
            8   refined, is that they have the authority to enact 
 
            9   statutes. 
 
           10          Therefore, they have the authority to repeal or 
 
           11   revise those statutes, when they are in session. 
 
           12      Q.  As a former legislator, former WHIP, former 
 
           13   caucus head, what does it mean to you, when the 
 
           14   legislature says -- when one legislature says "we 
 
           15   intend that another legislature will do something." 
 
           16      A.  Would you say that again for me, I apologize. 
 
           17      Q.  Based upon your experience in the legislature, 
 
           18   what does it mean to you when one legislature says "we 
 
           19   intend that some future legislatures will do 
 
           20   something"? 
 
           21      A.  That they want to get credit for the proposal, 
 
           22   but not have to do the dirty work of actually 
 
           23   implementing it. 
 
           24      Q.  Is part of the dirty work of actually 
 
           25   implementing it, paying for it? 
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            1      A.  Yes, either through budget cuts to other 
 
            2   programs and agencies, or through tax increases. 
 
            3               MR. AHEARNE:  Thank you.  That is all I 
 
            4   have. 
 
            5               THE COURT:  Thank you, Mr. Ahearne. 
 
            6               Mr. Clark, recross. 
 
            7               MR. CLARK:  No further questions, your 
 
            8   Honor. 
 
            9               THE COURT:  Mr. Grimm, before you run off 
 
           10   the stand. 
 
           11               Do you have Exhibit 124 available to you, 
 
           12   please? 
 
           13               THE WITNESS:  Yes. 
 
           14               THE COURT:  Could you turn to chart C-17, 
 
           15   please. 
 
           16               THE WITNESS:  Yes, I see it. 
 
           17               THE COURT:  If you look at it, this is a 
 
           18   break out of subgroups by race and economics, 
 
           19   apparently. 
 
           20               If you look at the last two columns there, 
 
           21   "lunch eligible and lunch ineligible" -- 
 
           22               THE WITNESS:  I am sorry.  Yes. 
 
           23               THE COURT:  What is your understanding of 
 
           24   "lunch eligible"? 
 
           25               THE WITNESS:  "Lunch eligible," is the 
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            1   federal program for free and reduced lunches.  The 
 
            2   subscription to it is voluntary. 
 
            3               But it is generally fairly accurate at the 
 
            4   elementary level, but it erodes significantly at the 
 
            5   secondary level for a combination of social personal 
 
            6   reasons.  They estimate or extrapolate from the 
 
            7   elementary school participation, the Free and Reduced 
 
            8   Lunch Program, to get numbers for the school system as 
 
            9   a whole. 
 
           10               THE COURT:  But in general, are students 
 
           11   who are lunch eligible, generally considered to be 
 
           12   financially disadvantaged? 
 
           13               THE WITNESS:  Yes. 
 
           14               THE COURT:  I note that in terms of the 
 
           15   scoring, the lunch eligible students scored higher in 
 
           16   2007 in reading in the 4th grade and science in the 
 
           17   4th grade in 2005. 
 
           18               Do you have any possible, that is a little 
 
           19   counter-intuitive from what I understand. 
 
           20               Do you have any understanding as to why 
 
           21   that is showing up like that? 
 
           22               THE WITNESS:  I can give you no guidance. 
 
           23               But this chart was developed, if I remember 
 
           24   correctly, by the League of Education Voters, if I 
 
           25   remember correctly.  I could be wrong. 
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            1               Someone else may very well be able to offer 
 
            2   you insight into that. 
 
            3               THE COURT:  I didn't know if student were 
 
            4   receiving mentoring, or tutoring, or any Special Ed. 
 
            5               THE WITNESS:  I don't know. 
 
            6               THE COURT:  Mr. Clark, on cross 
 
            7   examination, asked you whether a case can be made that 
 
            8   ample provision is currently being made for the Basic 
 
            9   Education of all Washington students. 
 
           10               You answered in the affirmative. 
 
           11               Putting aside the preamble of whether a 
 
           12   case can be made, do you think that an ample provision 
 
           13   is currently being made for the Basic Education of all 
 
           14   Washington students? 
 
           15               THE WITNESS:  I do, assuming that the money 
 
           16   is appropriately spent, and the structure for the 
 
           17   provision of those educational opportunities is 
 
           18   consistent with what Washington Learns had recommended 
 
           19   that the standards for achievement -- the high school 
 
           20   graduation diploma -- are aligned with college 
 
           21   admission standards in the State of Washington. 
 
           22               THE COURT:  That is the 15-credit that you 
 
           23   were talking about. 
 
           24               THE WITNESS:  That's correct. 
 
           25               THE COURT:  Let me ask this question 
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            1   another way. 
 
            2               Do you think that the State -- so that is 
 
            3   putting aside local money, local funds and any federal 
 
            4   money -- do you think that the State is making ample 
 
            5   provision in currently providing for the Basic 
 
            6   Education of all Washington students? 
 
            7               THE WITNESS:  I think that the funding is 
 
            8   probably -- probably -- sufficient, or very close to 
 
            9   it in order to provide ample opportunity for all 
 
           10   students to achieve the standards that I have 
 
           11   identified, which is performance at a college 
 
           12   admissions level. 
 
           13               That the issue is how the money is spent in 
 
           14   order to meet a Basic Education standard.  That does 
 
           15   not mean that all of the opportunities that every one 
 
           16   might consider to be basic.  Mine is much more 
 
           17   limited, which is the college admission standard. 
 
           18               THE COURT:  Your testimony focuses 
 
           19   somewhat, you just did it again, on the issue of 
 
           20   opportunity versus -- I think that it is versus 
 
           21   performance. 
 
           22               In other words, your testimony is clear 
 
           23   that it is essentially unreasonable, or perhaps even 
 
           24   ludicrous, to expect 100 percent of each and every 
 
           25   student in the State of Washington to perform. 
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            1               THE WITNESS:  Certainly by the age of 21 or 
 
            2   18. 
 
            3               THE COURT:  On the other hand, you seem to 
 
            4   indicate that it is not unreasonable or unrealistic to 
 
            5   provide the opportunities to all students. 
 
            6               THE WITNESS:  I believe that it is not only 
 
            7   unreasonable, I believe that it is reasonable, and I 
 
            8   believe that it is the State's obligation, and have 
 
            9   the ability to demonstrate to you that that has been 
 
           10   offered. 
 
           11               THE COURT:  Now, in terms of performance, 
 
           12   one measure of performance that we have been using is 
 
           13   the WASL; how the students perform on the WASL.  That 
 
           14   is what we have been describing as outcome analysis. 
 
           15               THE WITNESS:  Yes. 
 
           16               THE COURT:  How do you measure opportunity? 
 
           17               Is it input, in terms of the number of 
 
           18   dollars? 
 
           19               Is it the number of students that succeed 
 
           20   with the 15 credits? 
 
           21               How would you measure opportunity versus 
 
           22   performance? 
 
           23               THE WITNESS:  By establishing what the 
 
           24   standard is, first of all, college admission 
 
           25   standards, that would be independent of the School 
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            1   District and then being able to demonstrate to you, 
 
            2   that the State has provided sufficient money and paid, 
 
            3   or offered salary or total compensation, such that it 
 
            4   could retract and retain teachers, who are 
 
            5   sufficiently well qualified in all of the appropriate 
 
            6   subject areas, to allow students who -- if they pay 
 
            7   attention and they do the work -- are able to 
 
            8   successfully complete the program. 
 
            9               In other words, don't you have inadequate 
 
           10   teachers, because then you are not going to have 
 
           11   adequate performance.  That can be demonstrated. 
 
           12               I believe that once you establish the 
 
           13   standards, you can establish the standards of what it 
 
           14   takes to impart the electrical skills and the 
 
           15   knowledge for students to achieve the challenge of 
 
           16   being ostensibly prepared for college admission. 
 
           17               Then it is a factor of making sure that you 
 
           18   have hired enough of those people throughout the 
 
           19   State, that each and every student, who chooses to 
 
           20   pursue that course of instruction, has access to those 
 
           21   qualified instructors -- whether they thrive or 
 
           22   succeed, or choose to not participate, would be their 
 
           23   decision. 
 
           24               My proposal as a package would say "that is 
 
           25   Basic Education.  If you choose not to do that, you 
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            1   prefer to pursue a vocational educational program, the 
 
            2   State, in my proposal would, in fact, provide 
 
            3   additional education opportunities, for example, for 
 
            4   vocational. 
 
            5               But that would not be Basic Education. 
 
            6   Basic Education, should be general and it should be 
 
            7   uniform. 
 
            8               THE COURT:  So that the quantification 
 
            9   is -- we are not really looking -- are we looking at 
 
           10   the performance or not looking at the performance? 
 
           11               THE WITNESS:  Well, you would look at the 
 
           12   performance of the qualifications of the teachers: 
 
           13   Are they capable, are they sufficient, have they 
 
           14   demonstrated that they have a complained of the 
 
           15   subject matter such that they can impart the 
 
           16   knowledge? 
 
           17               And then are there a significant number of 
 
           18   students.  This would be the performance measure. 
 
           19               If the standard is that you pass the test 
 
           20   at this level -- whatever it is, WASL, or some other 
 
           21   test -- that you are automatically accepted into the 
 
           22   college and that college or somebody independent of 
 
           23   the School District is determining what the standard 
 
           24   is, if the State is not offering sufficiently well 
 
           25   qualified people, or if the School District is not 
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            1   sufficiently managing them and people that are not 
 
            2   passing the test and get accepted into college, I 
 
            3   would suggest that you would have significant public 
 
            4   dispute with the status quo, as well as legal. 
 
            5               It is providing the qualified staff that 
 
            6   would be the performance measurement, as well as 
 
            7   seeing our kids going through that system, capable of 
 
            8   meeting the expectations of the college admission 
 
            9   standards. 
 
           10               THE COURT:  Some of the testimony, although 
 
           11   it wasn't quantified, because I excluded it on 
 
           12   evidentiary grounds, but some of the testimony has 
 
           13   been that even if those students, who are admitted 
 
           14   into the colleges and in a particular in our community 
 
           15   colleges, require significant remedial training -- if 
 
           16   we use your college admission test, are we really 
 
           17   properly educating the students? 
 
           18               THE WITNESS:  An excellent question, I say 
 
           19   that advisedly. 
 
           20               I have advocated that those college 
 
           21   admission standards should be established independent 
 
           22   of the institutions of higher education in this State. 
 
           23               The institutions of higher education in 
 
           24   this State have admission policies that are really 
 
           25   based exclusively on securing sufficient enrollment to 
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            1   meet their State contract and to maximize State 
 
            2   appropriations. 
 
            3               They really don't have consistent admission 
 
            4   standards.  They have guidelines, but I have said 
 
            5   previously, and I adhere to it, that they would admit 
 
            6   a herd of goats, and swear to God if they were 
 
            7   qualified students, to meet their admission standard. 
 
            8               The admission standard needs to be 
 
            9   established independent of the individual colleges and 
 
           10   the universities, some my proposal those admission 
 
           11   standards, and therefore, the high school graduation 
 
           12   standards would be established by the higher education 
 
           13   coordinating board and approved by my proposal by the 
 
           14   legislature and the governor. 
 
           15               And it would be beyond the control, other 
 
           16   than lobbying influence of the college and the 
 
           17   universities themselves. 
 
           18               THE COURT:  What other measurement would 
 
           19   you use for the necessary raw materials, if you will, 
 
           20   one being qualified teachers for this education? 
 
           21               In other words, how would you address 
 
           22   building maintenance construction? 
 
           23               How would you address NERCs? 
 
           24               How would you address school supplies and 
 
           25   textbooks? 
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            1               What is the level of funding that the State 
 
            2   should provide under your analysis? 
 
            3               In other words, as I understand the 
 
            4   petitioners' petition is -- whatever level it takes to 
 
            5   bring up the performance to a judiciously acceptable 
 
            6   level. 
 
            7               THE WITNESS:  Yes, non-employee related 
 
            8   costs have been analyzed already by Jennifer Priddy, 
 
            9   as well as other individuals both currently and in the 
 
           10   past. 
 
           11               While there are some policy considerations 
 
           12   that go into those calculations, replacement cycles 
 
           13   for textbooks, et cetera, that are of significance. 
 
           14               But you can get within a relatively small 
 
           15   band of appropriate allocations for non-employee 
 
           16   related costs. 
 
           17               It costs about so much to provide long care 
 
           18   per square yard.  It costs so much to heat per cubic 
 
           19   foot of classroom space and all of that information is 
 
           20   readily available, based upon analysis that was done 
 
           21   -- and I am sure is refined it was done originally of 
 
           22   Harry Golde, former Boeing manager of public 
 
           23   facilities. 
 
           24               He was able to identify standards for what 
 
           25   it costs in different climate particular zones to 
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            1   actually heat or school and keep a room of X-number of 
 
            2   cubic feet of at such range of temperatures for so 
 
            3   many hours a day, how thick the sheet metal should be 
 
            4   in the HVAC system, Identifying the costs of the 
 
            5   insurance, et cetera. 
 
            6               You can get within a fairly narrow band of 
 
            7   appropriate financial obligation for the provision of 
 
            8   the appropriate non-employee related costs. 
 
            9               THE COURT:  Do you think that the State is 
 
           10   fully funding those other costs? 
 
           11               THE WITNESS:  No. 
 
           12               But I say that advisedly, because there is 
 
           13   nothing in my memory, in the uncodified State budget, 
 
           14   that precludes the transfer of funds from one 
 
           15   allocation formula to the next. 
 
           16               So it is difficult for me to prove that the 
 
           17   State has not provided sufficient resources and 
 
           18   sufficient flexibility for the School District to pay 
 
           19   its utility bills. 
 
           20               THE COURT:  Thank you. 
 
           21               There may be some follow up with counsel, 
 
           22   Mr. Ahearne. 
 
           23               MR. AHEARNE:  Just two quick topics. 
 
           24                REDIRECT EXAMINATION 
 
           25 
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            1   BY MR. AHEARNE: 
 
            2      Q.  First, when were you talking about funding 
 
            3   sufficiency, with answering the judge's questions, 
 
            4   were you talking about the total funding that a School 
 
            5   District gets, both the funding formulas from the 
 
            6   State and the other money from the State, the money 
 
            7   from the Feds, as well as the local revenues? 
 
            8      A.  Not federal money. 
 
            9      Q.  But local and all State money? 
 
           10      A.  Certainly all State money. 
 
           11          I would need to have my memory refreshed, 
 
           12   frankly, by Jennifer Priddy to see if I included local 
 
           13   money in that calculation. 
 
           14      Q.  At least you are including all State money? 
 
           15      A.  Yes. 
 
           16      Q.  Regardless whether it is the Program Funding 
 
           17   Formula, or other things as well? 
 
           18      A.  Correct. 
 
           19      Q.  Did that answer also consider construction 
 
           20   costs as part of the costs being funded? 
 
           21      A.  No. 
 
           22      Q.  Did that answer also include pupil 
 
           23   transportation costs, as part of the costs being 
 
           24   funded? 
 
           25      A.  No, I don't believe so. 
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            1      Q.  Was your answer also the conclusion of the Task 
 
            2   Force in general? 
 
            3      A.  No. 
 
            4      Q.  When the judge was asked a second point, when 
 
            5   the judge was asking about the NERC information, that 
 
            6   is readily available, you said that it was readily 
 
            7   available. 
 
            8          If is that readily available information, is 
 
            9   that the basis for the Task Force recommendation of 
 
           10   the $1,086 for NERC? 
 
           11      A.  Yes. 
 
           12      Q.  Was that readily available information the 
 
           13   basis of your recommendation of $1,200 for NERCs? 
 
           14      A.  Yes. 
 
           15               MR. AHEARNE:  Thank you.  That is all I 
 
           16   have, your Honor. 
 
           17               THE COURT:  Mr. Clark. 
 
           18               MR. CLARK:  Nothing further, your Honor. 
 
           19               THE COURT:  Mr. Ahearne, are you asking 
 
           20   that this witness is excused? 
 
           21               MR. AHEARNE:  Yes, your Honor. 
 
           22               THE COURT:  Any objection, Mr. Clark? 
 
           23               MR. CLARK:  No. 
 
           24               THE COURT:  Mr. Grimm, you are excused at 
 
           25   this time.  Thank you. 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171 
  
                                                                   1736 
 
 
 
            1               We will take our afternoon recess at this 
 
            2   time.  We will resume at 3:10.  The court is in 
 
            3   recess. 
 
            4               THE CLERK:  All rise.  Court is in recess. 
                            (Court was recessed.  ) 
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